REGULATI ON NO. 39
NI TROGEN OXI DES (NO,) BUDGET TRADI NG PROGRAM

12/11/00
Section 1 - Purpose

a. This regul ation establishes Delaware’s participation in the NO Budget
Tradi ng Program The NOk Budget Trading Programis a nulti-state NO
em ssions cap and trade program established pursuant to Title 40, Part
96 of the Code of Federal Regulations (40 CFR Part 96) and 40 CFR Part
51.121. Its purpose is to reduce em ssions of the ozone precursor NO.

b. The goals of this regulation are to 1) inprove air quality, 2) encourage
NO; reductions in Delaware, 3) help to satisfy rate of progress
requi rements under Section 182(c) of the CAA, and 4) help to satisfy
Del aware’ s obligations under Section 110(a)(2)(D) of the CAA to not
contribute to other states’ non-attainnent. The Department believes
that, considering the regional nature of ozone nonattainnent and the
phenonmena of ozone and ozone precursor transport, participation in the
NO« Budget Tradi ng Program provides for an effective neans to neet these
goal s, and an economical alternative to traditional comand and contro
type regul ations.

c. This regul ati on establishes general, adm nistrative, permtting,
nmoni toring, conpliance, penalty and opt-in provisions, that are
consistent with 40 CFR Part 96, and allow the transfer of NO al |l owances
for conpliance with any NO Budget unit that is covered by this
regul ation or by the regulation of any other state participating in the
NO« Budget Tradi ng Program

d. This regul ation establishes a follow on programto the program
established by Regul ation No. 37, NO« Budget Program of the State of
Del awar e “Regul ati ons Governing the Control of Air Pollution.” The
program establ i shed by Regul ation No. 37 ends with the end of the 2002
NO; control period.

12/ 11/ 00

Section 2 - Emission Limtation

a. Each NO¢ Budget unit shall hold in its conpliance account and/or its
overdraft account, as of the NO; all owance transfer deadline of each
control period, a quantity of NOt all owances avail able for deduction
that is equal to or greater than the total NO emi ssions fromthat NO
Budget unit for that control period.

b. Each NO; Budget unit shall be subject to the requirenments of Section
2(a) of this regulation starting on the later of May 1, 2003 or the date
the unit commences operation

12/11/00

Section 3 - Applicability
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a.

1

This regul ation applies to:

Any unit located within the State of Delaware that:

i Serves a generator with a naneplate capacity of 15 negawatts
el ectrical (MA&), or greater; or

i Is not a unit under Section 3(a)(1)(i) of this regulation
and that has a maxi mrum desi gn heat input capacity of 250
mllion British Thermal Units per hour (MVBTU hr), or
greater; or

Any unit located in the State of Delaware that is issued a fina
NO« Budget pernit under Section 14 of this regul ation; or

Any person that establishes a general account pursuant to Section
15 of this regulation

Once any unit becones a NOg Budget unit, it shall renmin subject to al
of the requirenments of this regulation, except as follows:

1

For any NO; Budget unit that is retired, the NO authorized
account representative nmay subnit to the Departnent, with a copy
to the Administrator, a statenent indicating that unit is retired
and that it shall conply with all of the provisions of Section
3(b) of this regulation.

Upon recei pt of the subm ssion under Section 3(b)(1) of this
regul ati on, the Departnment shall anend or cancel, as applicable,
the unit’s NO¢ Budget permt.

Except as provided for in Section 3(b)(7) of this regulation, an
exenption fromthe requirenents of this regulation shall be in
effect on and after the date any submnission is nmade pursuant to
Section 3(b)(1) of this regulation

The unit shall not enmit any NO; while the exenption is in effect.
The NO; authorized account representative of the unit:

i Shall conply with all of the requirenments of this regulation
concerning all periods for which the exenption is not in
effect, even if such requirenents arise, or nust be conplied
with, after the exenption takes effect.

ii. Shal |, except as provided for in Section 3(b)(5)(iii) of
this regulation, conply with all of the requirements of this
regul ati on except for the requirenents of Sections 2, 7, 8
and 11 through 15 of this regul ation.
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iii. May, at his option and provided the unit does not receive

an annual allocation under Appendix “A’ of this regulation, request that the
Adm ni strator close the NO; Budget units conpliance account
and establish and transfer any remai ning all owances to a new
general account for the owner and operator of the NO; Budget
source. The NO¢ aut horized account representative for the
NO« Budget source shall become the NO¢ authorized account
representative for that general account, and shall conply
with all of the requirenents of this regulation except for
the requirenments of Sections 2, 6, 7, 8, and 11 through 14
of this regulation.

6. For any unit identified in Section 3(a)(1l) that receives an annua
al l ocati on under Appendi x “A" of this regulation, that unit shal
continue to receive that allocation as provided for in Section (c)
of Appendix “A” of this regulation. Any unit identified in
Section 3(a)(2) shall not receive an allocation under Section
14(f) of this regulation while the exenption is in effect.

7. If any unit exenpted under Section 3(b) of this regulation is ever
reacti vated, upon reactivation, for the purposes of applying the
requi renents of Section 8 of this regulation, the unit shall be
treated as a new unit that comences operation or comences
commerci al operation on the first date on which the unit resunes
operation. Prior to commencing operations, the NO: authorized
account representative shall secure or amend, as applicable, a NO
Budget permt.

12/ 11/ 00
Section 4 - Definitions

The ternms used in this regulation shall have the nmeanings set forth in this
secti on.

a Adm ni strator nmeans the Adm nistrator of the United States Environmental
Protection Agency or the Admi nistrator's duly authorized representative.

b. Al l ocate or allocation neans the determ nation by the Departnment or the
Admi ni strator of the nunber of NO all owances to be initially credited
to a NO« Budget unit.

C. Al | owance neans a NO; al | owance described in Section 5(a)(2) through
5(a)(4) of this regulation.

d. Aut omat ed data acquisition and handling system neans that conponent of
t he continuous em ssion nonitoring system or other enissions nonitoring
system approved for use pursuant to Section 8 of this regulation
designed to interpret and convert individual output signals from
pol | utant concentration nmonitors, flow nonitors, diluent gas nonitors,
and ot her conponent parts of the nonitoring systemto produce a
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conti nuous record of the nmeasured paraneters in the neasurenent units
required by Section 8 of this regulation

CAA neans the Clean Air Act, 42 U. S.C. 7401, et seq., as anended by Pub
L. No. 101-549 (Novenber 15, 1990).

Commence conmerci al operation neans, with regard to a unit that serves a
generator, to have begun to produce steam gas, or other heated nedium
used to generate electricity for sale or use, including test generation

1. Except as provided in Section 3(b)(7) of this regulation, for a
unit that is a NO Budget unit under Section 3(a)(1)(i) of this
regul ation on the date the unit conmences conmmercial operation
such date shall remain the unit’s date of commencenent of
commerci al operation even if the unit is subsequently nodified,
reconstructed, or repowered.

2. Except as provided in Section 3(b)(7) or Section 14 of this
regul ation, for a unit that is not a NO; Budget unit on the date
the unit commences comercial operation, the date the unit becones
a NO; Budget unit shall be the unit’s date of conmmencenent of
commerci al operation.

Comrence operation neans to have begun any nechanical, chem cal, or
el ectronic process, including, with regard to a unit, start-up of a
unit’s conbustion chanber.

1. Except as provided in Section 3(b)(7) of this regulation, for a
unit that is a NO¢ Budget unit under Sections 3(a)(1l) of this
regul ation on the date the unit commences operation, such date
shall remain the unit’s date of commencenent of operation even if
the unit is subsequently nodified, reconstructed, or repowered.

2. Except as provided in Section 3(b)(7) or Section 14 of this
regul ation, for a unit that is not a NO Budget unit on the date
the unit commences operation, the date the unit becomes a NOg
Budget unit shall be the unit’s date of commencenent of operation.

Conmon stack means a single flue through which em ssions fromtwo or
nore pi eces of equi prent are exhausted.

Conpl i ance account means a NATS account, established by the

Admi nistrator for a NO¢ Budget unit pursuant to Section 9 of this

regul ation, in which any allocation for the NO Budget unit is initially
recorded and in which are held NO; al | owances avail abl e for deduction by
the NO( Budget unit for a control period for the purpose of neeting the
NO; Budget unit’s NOk Budget emissions limtation

Conti nuous em ssion nonitoring system (CEMS) neans the equi pment
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requi red pursuant to Section 8 of this regulation used to sanple, analyze,
neasure, and provide, by readings taken at |east once every 15 m nutes of the
nmeasured paraneters, a permanent record of NO( em ssions, expressed in
pounds of NO; per hour. The follow ng systems are conponent parts
i ncluded, to the extent required by Section 8 of this regulation, in a
conti nuous em ssion nonitoring system

Fl ow noni tor;

NO« pol I utant concentrati on nonitors;

Di l uent gas monitor (O, or CO);

A continuous noisture nmonitor; and

An automated data acquisition and handling system

AR

Control period nmeans the period beginning May 1 of a year and endi ng on
Septenber 30 of that sane year, inclusive.

Deduct ed, Deduction, or Deduct NO¢ Al |l owance neans the pernmanent

wi t hdrawal of NOy al | owances by the Administrator froma NATS conpliance
account or overdraft account, under Section 12 of this regulation, to
account for the nunber of tons of NO emissions froma NO¢ Budget unit
for a control period, quantified in accordance with Section 8 of this
regul ation, or for any other allowance surrender obligation of this
regul ati on.

m Department neans the State of Del aware Departnment of Natural Resources
and Environnmental Control

Em ssions neans air pollutants exhausted froma unit or source into the
at nrosphere, as nmeasured, recorded, and reported to the Adm nistrator by
the NO¢ authorized account representative and as determ ned by the
Admi ni strator in accordance with Section 8 of this regulation

Excess emi ssions neans any tonnage of NOk enmitted by a NO; Budget unit
during a control period that exceeds that unit’'s NO¢ Budget em ssions
[imtation.

CGeneral account neans a NATS account, established in accordance with
Section 15 of this regulation, that is neither a conpliance account nor
an overdraft account.

Generator neans a device that produces electricity.

Heat input neans the product (in MMBTU tinme) of the gross calorific

val ue of the fuel (in MMBTU |Ib) and the fuel feed rate into a combustion
device (in Ib of fuel/tine), or as calculated by any other method
approved by the Departnent and the Adm nistrator, as neasured, recorded,
and reported to the Adm nistrator by the NO¢ authorized account
representative and as determ ned by the Adnministrator in accordance with
Section 8 of this regulation, and does not include the heat derived from
preheated conbustion air, recircul ated flue gases, or exhaust from other
sour ces.
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S.

Hol d NOy al | owmances or NOy al | owances hel d neans the NOy al | owances
recorded by the Administrator, or submitted to the Adm nistrator for
recordation in a NATS account in accordance with Sections 9 or 10.

Life-of-the-unit, firm power contractual arrangenment nmeans a unit
participation power sales agreenment under which a utility or industria
custoner reserves, or is entitled to receive, a specified anount or
percent age of nanepl ate capacity and associ ated energy from any
specified unit and pays its proportional amount of such unit’s tota
costs, pursuant to a contract:

1. For the life of the unit; or

2. For a cumul ative termof no less than 30 years, including
contracts that permt an election for early ternination; or

3. For a period equal to or greater than 25 years or 70 percent of
the economic useful life of the unit determned as of the tine the

unit is built, with option rights to purchase or rel ease sone
portion of the naneplate capacity and associ ated energy generated
by the unit at the end of the period.

Maxi mum desi gn heat input nmeans the ability of a unit to conmbust a
stated maxi num anmount of fuel per hour on a steady state basis, as
determ ned by the physical design and physical characteristics of the
unit.

Moni toring system nmeans any nonitoring systemthat neets the

requi renents of Section 8 of this regulation, including a continuous
em ssion nonitoring system an excepted monitoring system or an
alternative nmonitoring system

Namepl at e capacity neans the maxi num el ectrical generating output (in
MAe) that a generator can sustain over a specified period of tine when
not restricted by seasonal or other deratings as neasured in accordance
with the United States Departnent of Energy standards.

NATS nmeans NO; Al | owance Tracking System the system by which the
Admi nistrator records any allocation, deduction, or transfer of any NO
al  owances under the NOt Budget Tradi ng Program

NATS account neans a conpliance, overdraft, or general account in the
NATS, established by the Administrator, for purposes of recording any
al l ocation and hol di ng, transferring, or deducting any NO al | owances.

NO; al | owance transfer deadline nmeans m dni ght of Novenber 30 or, if
Novenber 30 is a weekend or federal holiday, mdnight of the first

busi ness day thereafter and is the deadline by which NO all owances nust
be submitted for recordation in a NO Budget units conpliance account or
overdraft account, in order to neet the unit’s NO Budget emni ssions
l[imtation for the control period i mediately precedi ng such deadl i ne.
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aa.

bb.

ccC.

dd.

ee.

ff.

gg.

hh.

i

NO« aut hori zed account representative nmeans:

1. For a NO; Budget source, the natural person who is authorized by
the owners and operators of that source and all NO; Budget units
at that source, in accordance with Section 6 of this regulation,
to represent and legally bind each owner and operator in matters
pertaining to the NO¢ Budget Tradi ng Program

2. For a general account, the natural person who is authorized, in
accordance with Section 15 of this regulation, to transfer or
ot herwi se di spose of NO; all owances held in the general account.

3. Except where used in Sections 6 and 15 of this regulation, the
term NO; aut hori zed account representative shall be construed to
i nclude any alternate NO¢ authorized account representative.

NO« Budget enissions limtation neans the limtation described in
Section 2(a) of this regulation.

NO« Budget pernmit neans the permt described in Section 7 and Section 14
of this regulation.

NO; Budget source neans a source that includes one or nore NO; Budget
unit(s).

NO; Budget Tradi ng Program nmeans the program described in Section 1(a)
of this regulation.

NO¢ Budget unit neans any unit described in Sections 3(a)(1l) or 3(a)(2)
of this regulation.

Operator nmeans any person who operates, controls, or supervises a NO
Budget unit, a NOg Budget source, or a unit for which an application for
a NO; Budget permit under Section 14 of this regulation is subnmtted and
not denied or withdrawn and shall include, but not be linmted to, any
hol di ng conmpany, utility system or plant manager of such a unit or

sour ce.

Opt-in unit nmeans a unit described in Section 3(a)(2) of this
regul ati on.

Overdraft account neans the NATS account, established by the
Admi ni strator under Section 9(a)(1l) of this regulation, for each NO
Budget source where there are two or nore NOk Budget units.

Owner neans any of the follow ng persons:

1. Any hol der of any portion of the legal or equitable title in a NO
Budget unit or in a unit for which an application for a NO; Budget
permt under Section 14 of this regulation is subnmtted and not
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deni ed or withdrawn; or

kk.

nn.

00.

2. Any hol der of a | easehold interest in a NO¢ Budget unit or in a
unit for which an application for a NO¢ Budget permt under
Section 14 of this regulation is submtted and not denied or
wi t hdrawn; or

3. Any purchaser of power from a NO; Budget unit or froma unit for
whi ch an application for a NO¢ Budget pernmit under Section 14 of
this regulation is subnmtted and not denied or w thdrawn under a
life-of-the-unit, firm power contractual arrangenent. However,
unl ess expressly provided for in a | easehold agreenent, owner
shall not include a passive |lessor, or a person who has an
equitable interest through such | essor, whose rental paynments are
not based, either directly or indirectly, upon the revenues or
i ncome fromthe NO¢ Budget unit or the unit for which an
application for a NO; Budget permt under Section 14 of this
regulation is subnmtted and not denied or w thdrawn; or

4. Wth respect to any general account, any person who has an
ownership interest with respect to the NO( all owances held in the
general account and who is subject to the binding agreenent for
the NO¢ authorized account representative to represent that
person's ownership interest with respect to NO al |l owances.

Recei ve or receipt of nmeans, when referring to the Departnent or the
Admi nistrator, to conme into possession of a docunent, information, or
correspondence (whether sent in witing or by authorized el ectronic
transm ssion), as indicated in an official correspondence |og, or by a
not ati on nmade on the docunment, information, or correspondence, by the
Department or the Administrator in the regular course of business.

Recordation, record, or recorded nmeans, with regard to any NOk

al  owance, the novenent of that NOg all owance by the Administrator from
one NATS account to another, for purposes of allocation, transfer, or
deducti on.

Source neans any governmental, institutional, comercial, or industria
structure, installation, plant, building, or facility that enmts or has
the potential to enit any regulated air pollutant under the CAA

State tradi ng program budget neans the total nunber of NO tons
apportioned to all NOt Budget units in a given State, in accordance with
t he NO¢ Budget Trading Program for use in a given control period.

Submit neans to send or transmit a docunent, information, or
correspondence to the person specified in accordance with the applicable
regul ati on:

1. I n person;

Reg. No. 39 — Page 8



pp.

aq.

By United States Postal Service; or

By ot her neans of dispatch or transm ssion or delivery.
Conpliance with any “submi ssion,” “service,” or “mailing” deadline shal
be determined by the date of dispatch, transnission, or mailing and not
the date of receipt.

Ton or tonnage neans any “short ton” (i.e., 2,000 pounds). For the
pur pose of determ ning conpliance with the NO¢ Budget eni ssions
limtation, total tons for a control period shall be cal culated as the
sum of all recorded hourly emi ssions (or the tonnage equival ent of the
recorded hourly enissions rates) in accordance with Section 8 of this
regul ation, with any remaining fraction of a ton equal to or greater
than 0.50 ton deened to equal one ton and any fraction of a ton |ess
than 0.50 ton deened to equal zero tons.

Unit neans any of the following fossil fuel-fired conbusti on operations:
boil er, indirect heat exchanger, conbustion turbine, or conbined cycle
system For the purposes of this definition:

1. Fossil fuel nmeans natural gas, petroleum coal, or any form of
solid, liquid, or gaseous fuel derived from such materi al
2. Fossil fuel-fired neans,

A. The conbustion of fossil fuel, alone or in conbination with any
ot her fuel, where fossil fuel actually conbusted conprises nore
than 50 percent of the annual heat input on a BTU basis during
any year starting in 1990 or, if a unit had no heat i nput
starting in 1990, during the |ast year of operation of the unit
prior to 1990; or

B. The conbustion of fossil fuel, alone or in conbination with any
ot her fuel, where fossil fuel is projected to conprise nore
than 50 percent of the annual heat input on a BTU basis during
any year; provided that the unit shall be “fossil fuel-fired”
as of the date, during such year, on which the unit begins
combusting fossil fuel

3. Boi | er neans an encl osed fossil or other fuel-fired conmbustion
devi ce used to produce heat and to transfer heat to recirculating
wat er, steam or other medium

4, I ndi rect heat exchanger mneans conbustion equi pnent in which the
flame and/or products of conbustion are separated from any contact
with the principal material in the process by netallic or
refractory walls, which includes, but is not limted to, steam
boil ers, vaporizers, nelting pots, heat exchangers, colum
reboilers, fractioning colum feed preheaters, and fuel-fired
reactors such as steam hydrocarbon reforner heaters and pyrolysis
heaters.
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12/ 11/ 00

Section 5 -

Conbustion turbine nmeans an encl osed fossil or other fuel-fired
device that is conprised of a conpressor, a conmbustor, and a
turbine, and in which the flue gas resulting fromthe conbustion
of fuel in the conmbustor passes through the turbine, rotating the
t ur bi ne.

Combi ned cycl e system neans a system conpri sed of one or nore
combustion turbines, heat recovery steam generators, and steam
turbines configured to inprove overall efficiency of electricity
generation or steam production.

CGeneral Provisions

a. Al l ocati ons and NO; Al | owances.

1.

4.

An al location may be made only by the Departnent in accordance
wi th Appendi x “A’, Appendix “B”, and Section 14(f) of this
regul ation, or by the Admi nistrator as provided for in Appendi x
“A” of this regulation.

A NO allowance is a limted authorization, by the Departnment and
the Adm nistrator, to emit up to one ton of NO(during the control
period of a specified year or of any year thereafter, in
accordance with the NO¢ Budget Tradi ng Program No provision of
t he NO; Budget Trading Program the NOk Budget pernit application,
the NO; Budget permit, or an exenption under Section 3(b) of this
regul ati on, and no provision of |aw shall be construed to limt
the authority of the United States or the State of Delaware to
termnate or limt such authorization.

NO; al | owances shall be held in, deducted from or transferred
anong NATS accounts in accordance with Sections 9, 10, 12 and 13
of this regulation. Any NO allowance that is held in a NATS
account shall remain in such NATS account unless and until that
NO; al | owance is deducted, transferred, or ternmni nated.

A NO al |l owance does not constitute a property right.

Record Keeping. Except as provided for below, the NO: authorized

account representative of each NO; Budget source shall keep on site at
that source each of the follow ng docunents for, at a mininum a period
of 5 years fromthe date that document is created. This period of tine
may be extended for cause at any tine prior to the end of that 5-year
period upon witten notification fromeither the Departnent or the

Adm ni strator.

1.

The account certificate of representation subnmtted pursuant to
Section 6 of this regulation, and all documents that denonstrate
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the truth of the statenments in that account certificate of representation

The certifi

cate and docunents shall be retained on site at the source beyond
that 5-year period until they are superseded by the subm ssion of
a new account certificate of representation.

The NO; Budget permit application submtted pursuant to Section 7
of this regulation, and all docunents used to conplete that
application. The application and docunments shall be retained on
site at the source beyond that 5-year period until they are
superseded by the subm ssion of a new application.

All em ssions nonitoring information pursuant to Section 8 of this
regul ati on, except that to the extent Section 8 of this regulation
provi des for a 3-year period, that 3-year period shall apply.

Copi es of any report, conpliance certification, and any ot her
submi ssion or record nade or required under the NO¢ Budget Trading
Program

Records dempnstrating that any unit exenpted under Section 3(b) of
this regulation is retired. The owner(s) and operator(s) of that
unit bears the burden of proof that the unit is retired.

Conmput ation of Time. Unless otherw se stated:

1

Li abi

Any tine period scheduled to begin on the occurrence of an act or
event shall begin on the day that act or event occurs.

Any tine period scheduled to begin before the occurrence of an act
or event shall begin not later than the day before that act or
event occurs.

If the final day of any tine period falls on a weekend or a State
of Del aware or Federal holiday, that tinme period shall be extended
to the next business day.

ity.

Each NO; Budget source and each NO; Budget unit shall conply with
all of the requirenents of the NO; Budget Tradi ng Program and any
appl i cabl e NOk Budget permt.

No permit revision shall excuse any violation of the requirenents
of the NO¢ Budget Trading Programthat occurs prior to the date
that revision takes effect.

i Any provision of the NO¢ Budget Tradi ng Program that applies
to a NO; Budget source (including a provision applicable to
the NO¢ authorized account representative of that NO; Budget
source) shall also apply to the owners and operators of that
source and of the NOt Budget units at that source.
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ii. Any provision of the NO; Budget Tradi ng Programthat
applies to a NOk Budget unit (including a provision
applicable to the NO( authorized account representative of
t hat NO; Budget unit) shall also apply to the owners and
operators of that unit.

iii. Except with regard to the requirenments applicable to units
with a common stack under Section 8 of this regulation, the
owners and operators and the NO; aut horized account
representative of one NO¢ Budget unit shall not be liable
for any violation by any other NO; Budget unit of which they
are not owners or operators or the NO¢ authorized account
representative and that is |located at a source of which they
are not owners or operators or the NO( authorized account
representative.

4, No provision of the NO¢ Budget Tradi ng Program a NO; Budget
permt application, a NO¢ Budget permit, or an exenption under
Section 3(b) of this regulation shall be construed to exenpt or
exclude the owners and operators and, to the extent applicable,
the NO; authorized account representative of a NO¢ Budget source
or NO Budget unit from conpliance with any other applicable State
or Federal requirenent.

5. Any person who knowi ngly violates any requirenent or prohibition
of the NOy Budget Trading Program a NOk Budget permt, or an
exenpti on under Section 3(b) of this regulation shall be subject
to enforcenment pursuant to applicable State or Federal |aw.

6. Any person who knowi ngly makes a false naterial statement in any
record, submi ssion, or report under the NOt Budget Tradi ng Program
shal | be subject to crimnal enforcenment pursuant to the
applicable State or Federal |aw

12/ 11/ 00
Section 6 - NOc Authorized Account Representative for NO Budget Sources

a. On or before the later of Novenber 1, 2001 or the date 18 nonths before
the date on which any NOt Budget unit conmences operation, the NO
aut hori zed account representative and any alternate NO; authorized
account representative of any NOt Budget source shall submt to the
Admi nistrator, with a copy to the Departnment, a conpl ete account
certificate of representation. Such account certificate of
representation:

1. Shal | designate one and only one NOt aut horized account
representative, and may designate one and only one alternate NO
aut hori zed account representative. Such NO authorized account
representative and any alternate NO; aut horized account
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representative shall be selected by an agreenent between the owners and

operators of the source and all NOk Budget units at that source, binding on
such owners and operators. Such agreenent shall include a
procedure for authorizing any alternate NO authorized account
representative to act in lieu of the NO authorized account
representative.

2. Shall include all of the following information in a fornat
speci fied by the Adm nistrator

i Identification of the NO; Budget source and each NOk Budget
unit at that source for which the account certificate of
representation is subnmtted.

ii. The nane, mailing address, e-mail address (if any),
t el ephone nunber, and facsimle transm ssion nunber (if any)
of the NO authorized account representative and any
al ternate NO¢ aut horized account representative.

iii. Alist of the owners and operators of the NO Budget source
and of each NO¢ Budget unit at the source.

iv. The followi ng certification statenment by the NO authorized
account representative and any alternate NO¢ aut horized
account representative: “I certify that | was selected as

the NO¢ authorized account representative or alternate NO
aut hori zed account representative, as applicable, by an
agreenent binding on the owners and operators of the NO
Budget source and each NOi Budget unit at the source.
certify that | have all the necessary authority to carry out
nmy duties and responsibilities under the NO; Budget Trading
Program on behal f of the owners and operators of the NO
Budget source and of each NO; Budget unit at the source and
that each such owner and operator shall be fully bound by ny
representations, actions, inactions, or subm ssions and by
any decision or order issued to nme by the Departnent, the
Administrator, or a court regarding the source or unit.”

V. The signature of the NO¢ authorized account representative
and any alternate NO¢ authorized account representative, and
the date(s) the account certificate of representati on was

si gned.
3. Shal | not include, unless otherw se required by the Departnment or
the Adm ni strator, docunments of agreenent referred to in the
account certificate of representation. |If submitted, neither the

Department nor the Admi nistrator shall be under any obligation to
review or evaluate the sufficiency of such docunments.

Upon recei pt by the Adm nistrator of a conplete account certificate of
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representation under Section 6(a) of this regulation:

1

The NO¢ authorized account representative of the source shal
represent and, by his or her representations, actions, inactions,
or submi ssions, legally bind each owner and operator of the NOg
Budget source represented and each NO; Budget unit at that source
inall matters pertaining to the NO: Budget Tradi ng Program
notw t hst andi ng any agreenment between the NO¢ aut horized account
representative and such owners and operators. The owners and
operators shall be bound by any decision or order issued to the
NOx aut hori zed account representative by the Departnent, the

Admi nistrator, or a court regarding the source or unit.

Any representation, action, inaction, or subm ssion by the
alternate NO¢ aut horized account representative shall be deenmed to
be a representation, action, inaction, or subm ssion by the NO
aut hori zed account representative.

The Departnment and the Admi nistrator shall rely on the account
certificate of representation submitted pursuant to Section 6(a)
of this regulation unless and until the Administrator receives a
supersedi ng conpl ete account certificate of representation
changi ng the NO¢ aut horized account representative or alternate
NO¢ aut horized account representative. Notw thstanding any such
change, all representations, actions, inactions, and subm ssions
by the previous NO; aut horized account representative or alternate
NO« aut hori zed account representative prior to the tinme and date
when the Adm nistrator receives the supersedi ng account
certificate of representation shall be binding on the new NOt
aut hori zed account representative and alternate NO; authorized
account representative and the owners and operators of the NO
Budget source and the NOt Budget units at the source.

Except as provided in Section 6(b)(3) of this regulation, no
obj ection or other comunication submtted to the Departnent or
t he Adm nistrator concerning the authorization, or any
representation, action, inaction, or subnission of the NO

aut hori zed account representative or the alternate NO aut horized
account representative shall affect any representation, action,
i naction, or subm ssion of the NOk authorized account
representative or the alternate NO; authorized account
representative, or the finality of any decision or order by the
Departnment or the Adm nistrator under the NO: Budget Trading
Program

Nei t her the Departnment nor the Admnistrator shall adjudicate any
private | egal dispute concerning the authorization or any
representation, action, inaction, or subm ssion of any NO

aut hori zed account representative or the alternate NOt authorized
account representative.
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C. Changes in the owners and operators.

Wt hin 30 days foll owi ng any change in the owner(s) and
operator(s) of a NOt Budget source or a NO; Budget unit at that
source, including the addition of a new owner or operator, the NO
aut hori zed account representative or the alternate NO¢ authorized
account representative shall subnit to the Adm nistrator, with a
copy to the Departnent, a revised account certificate of
representation anmending the list of owners and operators to

i ncl ude that change.

In the event a new owner or operator of a NO¢ Budget source or a
NO« Budget unit is not included in the |ist of owners and
operators submtted in the account certificate of representation,
such new owner or operator shall be deened to be subject to and
bound by the account certificate of representation, the
representations, actions, inactions, and subm ssions of the NO
aut hori zed account representative and any alternate NO; authorized
account representative of the source or unit, and the deci sions,
orders, actions, and inaction's of the Departnent or the
Administrator, as if the new owner or operator were included in
such list.

d. Subni ssions/ Certifications.

12/ 11/ 00
Section 7 -

The NO; aut horized account representative or the alternate NO
aut hori zed account representative shall sign and certify al
subm ssi ons under the NOt Budget trading programw th the
following certification statenent: “I am authorized to nake this
subm ssion on behalf of the owners and operators of the NO; Budget
sources or NOy Budget units for which the subm ssion is nmade. |
certify under penalty of law that | have personally exam ned, and
amfamliar with, the statements and information submitted in this
docunment and all its attachnments. Based on ny inquiry of those
i ndividuals with primary responsibility for obtaining the
information, | certify that the statenments and information are to
the best of ny know edge and belief true, accurate, and conplete.
| am aware that there are significant penalties for submtting
fal se statements and information or onmitting required statenments
and information, including the possibility of fine or
i mprisonnent.”

The Departnent and the Adm nistrator shall accept or act on any
subm ssi on nmade under the NOt Budget Trading programonly if that
submi ssi on has been nade, signed, and certified in accordance with
Section 6(d)(1) of this regulation.

Permts
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a. Except as provided for in Section 3(b) of this regulation, on and after
May 1, 2002 each NOk Budget unit shall be covered by a NO; Budget permt.
Such NOy Budget pernmit shall be a conplete and segregabl e portion of,
and nmade federally enforceable by, the permt issued pursuant to:

1. For any NO; Budget unit required to be covered by a Regul ati on No.
30 permt, Regulation No. 30 of the State of Del aware “Regul ations
Governing the Control of Air Pollution.”

2. For any NO; Budget unit not required to be covered by a Regul ation
No. 30 permit, Regulation No. 2 of the State of Del aware
“Regul ati ons Governing the Control of Air Pollution.”

On or before the |ater of Novenber 1, 2001, or the date 18 nonths before
the date on which any NOt Budget unit conmences operation, the NO

aut hori zed account representative of each NO; Budget source shall submt
to the Departnment:

1. A conpl ete NO¢ Budget permit application that includes, at a
m nimum all of the follow ng information:

i Identification of the NO; Budget source, including the plant
nanme and the ORIS (O fice of Regulatory Information Systens)
or facility code assigned to the source by the Energy
Informati on Administration of the United States Departnent
of Energy, if applicable;

ii. Identification of each NO¢ Budget unit at that NOk Budget
source; and

iii. ldentification of each applicable requirenent of this
regul ation, to include the requirenents of Sections 2(a),
5(a)(2), 5(a)(3), 5(b), 5(d), 6(d), 8(b), 8(c) and 10 of
this regul ation.

2. In a tinely manner, any supplenental information that the
Departnment determines is necessary in order to review a NOk Budget
permt application and/or issue or deny any NOt Budget permt(s).

Each NO¢ Budget permt issued by the Departnent:

1. Shal | specify the information submitted under Section 7(b)(1) of
this regul ation, as approved by the Departnment.

2. Shall be deenmed to incorporate automatically the definitions of
ternms under Section 4 of this regulation. Upon recordation by the
Adm nistrator, every allocation, transfer, or deduction of a NOk
al l omance to or froma NO( Budget unit’s conpliance account or the
overdraft account of the source where the unit is |ocated shall be
deenmed to anmend automatically, and becone a part of the associated
NO« Budget pernit by operation of |law w thout any further review.
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d. Any initial, revised, or renewed NOk Budget pernit shall becone
ef fective upon issuance by the Departnent of the corresponding
Regul ation No. 2 or Regulation No. 30 permit, as applicable, that
adm ni sters that NOt Budget pernit.

12/11/00

Section 8 - Mnitoring and Reporting

a

The em ssions neasurenents recorded and reported in accordance with
Section 8 of this regulation shall be used to determ ne conpliance by
any NO; Budget unit with its NO; Budget enmissions limtation

Each NO¢ Budget unit shall:

1. Conply with all of the requirenments of Subpart H of 40 CFR Part 75
(7/1/99 edition), and all of the requirements of this regulation

2. Moni tor and record heat input at the unit level utilizing the
procedures set forth in 40 CFR Part 75 (7/1/99 edition).

For the purpose of conplying with the requirenments of this regulation
and Subpart H of 40 CFR Part 75, the definitions in Section 4 of this
regul ation and in 40 CFR 72.2 (7/1/99 edition) shall apply, except the

terms “affected unit,” “designated representative,” and “continuous
em ssion nonitoring systenf in 40 CFR Part 75 shall be replaced with
“NO¢ Budget unit,” “NO¢ authorized account representative,” and

“conti nuous em ssion nmonitoring system” respectively, as defined in
Section 4 of this regulation.

The conpliance deadlines referred to in 40 CFR Part 75.70(b) shall be as
fol |l ows:

1. Moni toring systens shall be installed and certification tests
shal |l be conpl eted, pursuant to the requirenments of Subpart H of
40 CFR Part 75, not later than:

i For any NO; Budget unit identified in Sections 3(a)(1) of
this regul ation that comrences operation before January 1,
2002, May 1, 2002.

ii. For any NO; Budget unit not covered by Section 8(d)(1)(i) of
this regulation, the later of the follow ng dates:

A May 1, 2002; or
B. The earlier of:
1. 180 days after the date on which that unit

commences operation or

Reg. No. 39 - Page 17



2

For any unit identified in Section 3(a)(1)(i)

of this regul ati on, 90 days after the date on which that unit commences

commerci al operation.

C. For any NO; Budget unit that reports on a contro
season basis under 40 CFR 75.74(b)(2), where the
appl i cabl e deadli ne under Section 8(d)(1)(ii)(B) of
this regul ati on does not occur during a contro
period, May 1 inmediately followi ng the date
determ ned in accordance with Section 8(d)(1)(ii)(B)
of this regulation.

For any NO; Budget unit with a new stack or flue for which
construction is conpleted after the applicable deadline under
Section 8(d)(1) or 14(c) of this regulation:

i 90 days after the date on which em ssions first exit to the
at nosphere through the new stack or flue, or

ii. If that unit reports on a control season basis under 40 CFR
75.74(b)(2) and the applicable deadline under Section
8(d)(2)(i) of this regulation does not occur during the
control period, May 1 i mmediately followi ng the applicable
deadline in Section 8(d)(2)(i) of this regulation.

Data shall be recorded and reported on and after the date
specified in Section 8(d)(1) of this regulation. The provisions
of 40 CFR 75.70(g), concerning the reporting of data prior to
initial certification, shall apply fromthe date and hour that any
unit starts operating until all required certification tests are
successfully conpl eted.

The requirenents of 40 CFR Part 75.70(d)(1), concerning initia

certification and recertification procedures, shall be expanded to
i nclude the follow ng additional requirenents:

1

If, prior to January 1, 1998, the Adm nistrator approved a
petition under 40 CFR 75.17(a) or (b) for apportioning the NO

eni ssion rate neasured in a common stack or a petition under 40
CFR 75.66 for an alternative to a requirenent in 40 CFR 75.17 of
this chapter, the NOt authorized account representative shal
resubmt the petition to the Adm nistrator under 40 CFR
75.70(h) (1) and (2) to determine if the approval applies under the
NO« Budget Tradi ng Program

The NO; aut horized account representative of each unit applying to
nonitor using an alternative nmonitoring system under Subpart E of
40 CFR Part 75 shall apply for certification to the Departnent
prior to use of the system under the NO; Budget Tradi ng Program
The NOy aut horized account representative shall conply with the
notification and application requirenents for certification, or
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for recertification followi ng a replacenent, nodification or change,
according to the procedures in Section 8(f) of this regulation

Except as otherwi se specified in Section 8(g) of this regulation
(pertaining to the | ow nmass em ssions excepted nethodol ogy under 40 CFR
75.19), the initial certification and recertification procedures
referred to in 40 CFR Part 75.70(d)(2) shall be as foll ows.

1

Each nonitoring systemrequired by Subpart H of 40 CFR Part 75
(which includes the automated data acqui sition and handling
systenm) shall conplete all of the initial certification testing
requi red under 40 CFR 75.20 not later than the deadlines specified
in Section 8(d) of this regulation. In addition, whenever the
owner or operator installs a nmonitoring systemin order to neet
the requirenents of this regulation in a | ocation where no such
noni toring systemwas previously installed, initial certification
according to 40 CFR 75.20 is required.

Whenever the owner or operator nmakes a replacenent, nodification
or change in a certified nonitoring systemthat the Adm nistrator
or the Departnent determines significantly affects the ability of
the systemto accurately measure or record NO mass em ssions or
heat input or to neet the requirements of 40 CFR 75.21 or Appendi x
B to 40 CFR Part 75, the owner or operator shall recertify the
noni toring system according to 40 CFR 75.20(b). Furthernore,
whenever the owner or operator makes a replacenent, nodification
or change to the flue gas handling systemor the unit’s operation
that the Administrator or the Departnment determnes to
significantly change the flow or concentration profile, the owner
or operator shall recertify the continuous em ssion nonitoring
system according to 40 CFR 75.20(b). Exanples of changes that
require recertification include: replacenent of the anal yzer
change in location or orientation of the sanpling probe or site,
or the changing of flowrate-nonitor polynom al coefficients.

Certification approval process for initial certifications and
recertification.

i The NOy aut horized account representative shall subnit to

the Departnment, with a copy to the EPA Region Il Ofice, a
witten notice of the dates of certification testing in
accordance with the requirenments of 40 CFR Part 75.61. |If

the unit is not subject to an Acid Rain eni ssions
l[imtation, the notification is required to be sent only to
t he Depart nent.

ii. The NO; aut horized account representative shall subnit to
the Departnent not |ater than 45 days after conpleting al
initial certification or recertification tests a conplete
certification application for each nonitoring system
requi red under Subpart H of 40 CFR Part 75. Such

Reg. No. 39 - Page 19



certification application shall be considered conplete if it includes all of
the information specified in 40 CFR 75.63. Any alternative nonitoring system

under Subpart E of 40 CFR Part 75 shall also be subject to
the procedures of 40 CFR 75.20(f).

Except for units using the | ow mass em ssion excepted

nmet hodol ogy under 40 CFR 75.19, a nonitor shall be
provisionally certified upon successful conpletion of the
certification procedures of Section 8(f)(3)(i) and (ii) of
this regulation. A provisionally certified nonitor may be
used under the NOt Budget Trading Program for a period not

to exceed 120 days after receipt by the Departnment of the
conplete certification application for the nonitoring system
or component thereof under Section 8(f)(3)(ii) of this

regul ation. Data neasured and recorded by the provisionally
certified nonitoring system or conponent thereof, in
accordance with the requirenments of 40 CFR Part 75, will be
considered valid quality-assured data (retroactive to the
date and tinme of provisional certification), provided that

t he Department does not invalidate the provisiona
certification by issuing a notice of disapproval of
certification status under Section 8(f)(iv)(C of this
regul ati on.

The Departnent shall issue a witten notice of approval or

di sapproval of the certification application to the NOt

aut hori zed account representative within 120 days of receipt
of the conplete certification application under Section
8(f)(3)(ii) of this regulation. |In the event the Departnent
does not issue such a notice within such 120-day peri od,
each nonitoring systemthat neets the applicable performance
requi rements of 40 CFR Part 75 and that is included in the
certification application shall be deened certified for use
under the NO¢ Budget Tradi ng Program

A If the certification application is conplete and shows
that each nonitoring system neets the applicable
performance requirements of 40 CFR Part 75, then the

Department shall issue a witten notice of approval of
the certification application within 120 days of
receipt.

B. If the certification application is not conplete, then
the Departnent shall issue a witten notice of

i nconpl eteness that sets a reasonabl e date by which
the NO¢ authorized account representative nust submnit
the additional information required to conplete the
certification application. |If the NO; authorized
account representative does not conply with the notice
of inconpl eteness by the specified date, then the
Department may issue a notice of disapproval under
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Section 8(f)(3)(iv)(C of this regulation

C. If the certification application shows that any
nonitoring system or conponent thereof does not neet
the performance requirenments of this regulation, or if
the certification application is inconplete and the
requi renent for disapproval under Section
8(f)(3)(iv)(B) of this regulation has been net, the
Department may issue a witten notice of disapprova
of the certification application.

V. If the Departnent issues a notice of disapproval of a
certification application under either Section
8(f)(3)(iv)(C of this regulation or a notice of disapprova
of certification status under Section 8(j) of this
regul ation, then the followi ng shall apply to each
nmoni toring system or conponent thereof which is disapproved
for initial certification

A. Upon i ssuance of such notice of disapproval, the
provisional certification is invalidated and the data
nmeasured and recorded by each uncertified nonitoring
system or conponent thereof shall not be considered
valid quality-assured data beginning with the date and
hour of provisional certification

B. The owner or operator shall substitute the follow ng
val ues for any hour (or fraction of an hour) during
which the unit conbusts any fuel during the period of
invalid data, beginning with the date and hour of
provi sional certification and continuing until the
time, date, and hour specified under 40 CFR
75.20(a)(5)(i).

1. For units using or intending to nonitor for NO
em ssion rate and heat input or for units using
the | ow mass em ssion excepted net hodol ogy under
40 CFR 75.19, the maxi mum potential NO em ssion
rate and the maxi num potential hourly heat input
of the unit.

Maxi mum potential NO; em ssion rate neans the

em ssion rate of NO¢ (in | b/MVBTU) cal culated in
accordance with section 3 of appendix F of 40
CFR Part 75, using the maximum potential NO
concentration as defined in section 2 of
appendi x A of 40 CFR Part 75, and either the
maxi mum O, concentration (in percent G) or the
m ni mum CO, concentration (in percent CG),

under all operating conditions of the unit
except for unit start up, shutdown, and upsets.
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Maxi mum potential hourly heat input neans an
hourly heat input used for reporting purposes
when a unit lacks certified nonitors to report
heat input. |If the unit intends to use Appendi x
D of 40 CFR Part 75 to report heat input, this
val ue should be cal culated, in accordance with
40 CFR Part 75, using the maxi mum fuel flow rate
and the maxi mum gross calorific value. If the
unit intends to use a flow nmonitor and a dil uent
gas nonitor, this value should be reported, in
accordance with 40 CFR Part 75, using the

maxi mum potential flowate and either the

maxi mum CO, concentration (in percent CG,) or

the m nimum G, concentration (in percent O).

2. For units intending to nmonitor for NO: nass
em ssions using a NO pollutant concentration
monitor and a flow nonitor, the maxi num
potential concentration of NO and the naxi num
potential flow rate of the unit under Section
2.1 of Appendix A of 40 CFR Part 75.
C. The NO; aut horized account representative shall submt

a notification of certification retest dates and a new
certification application in accordance with Sections
8(f)(3)(i) and 8(f)(3)(ii) of this regulation; and

D. The owner or operator shall repeat all certification
tests or other requirenents that were failed by the
nmoni toring system as indicated in the Departnent's
noti ce of disapproval, no later than 30 unit operating
days after the date of issuance of the notice of
di sapproval. A Unit operating day neans a cal endar
day in which a unit conbusts any fuel

The initial certification and recertification procedures referred to in
40 CFR Part 75.70(d)(2) for any gas-fired or oil-fired unit using the

| ow mass eni ssions excepted nethodol ogy under 40 CFR 75.19, and not
subject to an acid rain limtation, shall be those applicable
certification and recertification requirenents of 40 CFR 75.19 and
Section 8(f) of this regulation, except that the excepted nethodol ogy
shall be deened provisionally certified for use under the NOt Budget
Tradi ng Program as of the foll ow ng dates:

1. For a unit that does not have nonitoring equipnment initially
certified or recertified for the NO( Budget Tradi ng Program as of
the date on which the NOt authorized account representative
subnmits the certification application under 40 CFR 75.19 for that
unit, starting on the date of such subm ssion until the conpletion
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of the period for the Departnent’s review,

2.

For a unit that has nonitoring equipnent initially certified or
recertified for the NO; Budget Tradi ng Program as of the date on
whi ch the NO¢ authorized account representative submts the
certification application under 40 CFR 75.19 for that unit and
that reports data on an annual basis under 40 CFR 75.74(b)(2),
starting January 1 of the year after the year of such subm ssion
until the conpletion of the period for the Department’s review.

For a unit that has nonitoring equipnent initially certified or
recertified for the NO¢ Budget Tradi ng Program as of the date on
whi ch the NO« Aut horized Account Representative subnmits the
certification application under 40 CFR 75.19 for that unit and
that reports on a control season basis under 40 CFR 75.74(b)(2),
starting May 1 of the control period after the year of such
subm ssion until the conpletion of the period for the

Adm nistrator’s review

Approval by the Department is required for approval of any alternative
requi rement under 40 CFR part 75.70(h)(3)(ii).

The NO¢ aut horized account representative shall subnmit quarterly reports
required by 40 CFR Part 75.73(f) beginning wth:

1

For any unit that comences operation prior to May 1, 2002, the
earlier of the cal endar quarter that includes the date of initia
provisional certification under Section 8(f)(3)(iii) of this

regul ation or, if the certification tests are not conpleted by My
1, 2002, the partial calendar quarter from May 1, 2002 through
June 30, 2002. Data shall be recorded and reported fromthe
earlier of the date and hour corresponding to the date and hour of
provisional certification or the first hour on May 1, 2002.

Except as provided for in Section 8(i)(3) of this regulation, for
any unit that comrenced operation on or after May 1, 2002, the

cal endar quarter in which the unit comrences operation. Data
shall be reported fromthe date and hour correspondi ng to when the
unit comenced operation

For any unit that is subject to ozone season nonitoring

requi rements under 40 CFR 75.74(b)(2), and that comrenced
operation after September 30, 2002, and that did not conmence
operations during a control period, the earlier of the cal endar
quarter that includes the date of initial provisiona
certification under Section 8(f)(3)(iii) of this regulation or, if
the certification tests are not conpleted by May 1 i nmediately
following the date that the unit conmenced operation, My 1

i medi ately following the date the unit conmenced operation. Data
shall be reported fromthe earlier of the date and hour
corresponding to the date and hour of provisional certification or
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the first hour of May 1 inmediately following the date that the unit
commenced operation

Whenever both an audit of a nonitoring systemand a review of the
initial certification or recertification application reveal that any
system or conponent should not have been certified or recertified
because it did not neet a particular performance specification or other
requi renent under 40 CFR 75.70(d) or any other applicable provision of
40 CFR Part 75, both at the tine of the initial certification or
recertification application subm ssion and at the tinme of the audit, the
Departnment may issue a notice of disapproval of the certification status
of such system or conponent. For the purposes of this paragraph, an
audit shall be either a field audit or an audit of any information
submitted to the Departnment or the Administrator. By issuing the notice
of di sapproval, the Departnent revokes prospectively the certification
status of the system or component. The data nmeasured and recorded by
the system or conponent shall not be considered valid quality-assured
data fromthe date of issuance of the notification of the revoked
certification status until the date and tinme that the owner or operator
conpl etes subsequently approved initial certification or recertification
tests. The owner or operator shall followthe initial certification or
recertification procedures in 40 CFR Part 75.70(d) for each disapproved
system
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12/ 11/00
Section 9 -

NATS

a.

b

Est abl

i shment of NATS Accounts.

Upon recei pt of a conplete account certificate of representation
pursuant to Section 6(a) of this regulation, the Adm ni strator
shal |l establish a conpliance account for each NO; Budget unit
identified in that account certificate of representation, and an
overdraft account for each such NOt Budget source that includes
two or more NOg Budget units.

Upon recei pt of a conplete application to establish a genera
account pursuant to Section 15 of this regulation, the

Admi nistrator shall establish a general account for the person(s)
for whomthe application is submtted.

The Adm nistrator shall assign a unique identifying account nunber
to each account established under Sections 9(a)(1) or 9(a)(2) of
this regulation, and a unique identifying nunber to each
associ at ed NOk aut hori zed account representative.

Recordati on of Allocations and Deducti ons.

The Admi nistrator shall record allocations for the 2003, 2004, and
2005 control periods, pursuant to Section (d)(1) of Appendix “A’
and Section (c) of Appendix “B" of this regulation. The

Admi nistrator shall record any allocations for the 2003 control
period pursuant to Section 14(f)(2) of this regulation.

Each year, starting in 2003, the Admnistrator shall

i Record in the appropriate conpliance account or overdraft
account all deductions made pursuant to Section 12 and 13 of
this regul ation.

ii. After recording any deductions pursuant to Section
9(b)(2)(i) of this regulation:

A Record al l ocati ons pursuant to Section (d)(2) of
Appendi x “A” of this regulation

B. Record al l ocations pursuant to Sections 14(f)(2) of
this regul ation.

When recording any allocation, the Adm nistrator shall assign to
the correspondi ng NOk al |l owance a unique identification serial
nunber that includes digits identifying the year for which that
NO; al | owance is all ocated.

Banki ng.
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1

Af ter

recordi ng any deductions pursuant to Section 9(b)(2)(i) of this
regul ation, the Adm nistrator shall designate, as a “banked” NO
al |l omance, any NO al |l owance that was eligible for deduction and
that remains in any conpliance account, overdraft account, or
general account

Each year, starting in 2004, after conpleting the designation of
banked NO; al | owances under Section 9(c)(1) of this regulation and
before May 1 of that year, the Administrator shall determne the
extent to which any banked NO; al | owance nmay be used for
conpliance in the inpending control period, as foll ows:

i The Adm nistrator shall determ ne the total nunber of banked
NO; al | owances held in all of the NO¢ Budget Trading
programni s conpliance accounts, overdraft accounts, and
general accounts.

ii. The Adm ni strator shall determ ne the sum of the State
tradi ng program budgets for the inpending control period of
all of the States participating in the NO( Budget trading
program

iii. The Administrator shall determine the result of dividing the
nunber deterni ned under Section 9(c)(2)(i) of this
regul ati on by the nunber determ ned under Section
9(c)(2)(ii) of this regulation.

If the nunber determ ned under Section 9(c)(2)(iii) of this
regul ation is equal to or less than 0.10, then any banked NO
al l omance may be deducted for conpliance in accordance with
Sections 12 and 13 of this regulation

If the nunber determ ned under Section 9(c)(2)(iii) of this
regul ation is greater than 0.10, then:

i The Adm nistrator shall deternmine the following ratio: 0.10
mul tiplied by the nunber deterni ned under Section
9(c)(2)(ii) of this regulation and divided by the nunber
determ ned under Section 9(c)(2)(i) of this regulation.

ii. The Adm nistrator shall, in inplenenting the provisions of
Sections 12(b) and 13(a) of this regulation for the
i mpendi ng control period, nultiply the nunber of banked NO
al l omances in each conpliance account or overdraft account
by the ratio cal cul ated under Section 9(c)(4)(i) of this
regul ation. The resulting product is the nunmber of banked
NO« al | owances in the account that nay be deducted for
conpliance in accordance with Sections 12 and 13 of this
regul ati on. Any banked NOt al | owances in excess of the
resulting product may be deducted for conpliance in
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accordance with Sections 12 and 13 of this regulation, except that, if any
such NOg al |l owance is deducted, two such NOi al | owances shall be deducted for

each one NOk al | owance required under Sections 12 and 13 of
this regul ation.

d. The Adm nistrator nay, at his/her sole discretion and on his/her own
notion, correct any error in any NATS account. Wthin 10 busi ness days
of maki ng any such correction, the Administrator shall notify the NO
aut hori zed account representative of the affected account of any
correction nade.

12/ 11/ 00

Section 10 - NO« Al | owance Transfers

a.

The NO¢ aut horized account representative seeking recordation of a NO
al l omance transfer shall subnit to the Adm nistrator a transfer request
that includes all of the following information in a format specified by
t he Adm ni strator:

1. The account nunber of both the transferor and transferee accounts;
2. The serial nunmber of each NO¢ all owance to be transferred; and
3. The printed nane and signature of the NO; aut horized account

representative of the transferor account, and the date the
transfer request was signed.

Provided that the transfer request neets the requirenents of Section
10(a) of this regulation, and the transferor account hol ds each NO

al l owance identified by serial nunber in the transfer request, the
Admi ni strator shall record the NO¢ al |l owance transfer by noving each NO
al l owance fromthe transferor account to the transferee account as

speci fied by the request.

1. Any NOy al |l owance transfer request that is subnmitted for
recordation after a NOk all owance transfer deadline, and that
i ncl udes any NOg al |l owance that was allocated for a control period
prior to or the same as the control period associated with that
NO; al | owance transfer deadline, shall be recorded after the
recordation of allocations under Section 9(b)(2) of this
regul ation for that control period.

2. Any transfer request not identified in Section 10(b)(1) of this
regul ati on shall be recorded within 5 business days of receiving
such request.

3. Wt hin 5 business days of recordation of any NO; al | owance
transfer, the Administrator shall notify the NO authorized
account representatives of both accounts subject to the transfer
that the transfer was recorded.
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C. Where a NO al |l owance transfer request fails to neet the requirenents
of Section 10(b) of this regulation, the Adm nistrator shall not record that
transfer.

1. Wt hin 10 busi ness days of receipt of such a request, the
Admi ni strator shall notify the NOt aut horized account
representatives of both the transferor and transferee accounts of
the reason(s) why the transfer was not recorded.

2. Nothing in this regulation shall preclude the correction and
resubm ssion of a NO all owance transfer request follow ng
notification under Section 10(c)(1) of this regulation

12/ 11/ 00
Section 11 - Conpliance Certification

a. Not | ater than Novenber 30 of each year, starting in 2003, the NO
aut hori zed account representative of each NO; Budget source shall submt
to the Departnent and the Administrator a conpliance certification
report that covers the control period for that year. Such report shal
include all of the following information in a format specified by the
Admi ni strator:

1. Identification of the NO¢ Budget source and each NO; Budget unit
at that source.

2. At the NO; aut horized account representative's option, for units
sharing a common stack and havi ng NO; emi ssions that are not
noni t ored separately or apportioned in accordance with Section 8
of this regulation, the percentage of the number of tons of NO
em ssions fromthe common stack to be attributed to each unit, for
application under Section 12(b)(2)(i) of this regulation.

3. At the NO; aut horized account representative's option, the serial
nunbers of the NOk al |l owances that are to be deducted from each
NO; Budget unit’s conpliance account, for application under
Sections 12(b)(2)(i) and/or 13(a)(1l) of this regulation.

4. Certification by the NO authorized account representative of,
based on reasonable inquiry of those persons with primry
responsibility for operating the source and the NO; Budget units
at the source in conpliance with the NO; Budget Trading Program
whet her each NO¢ Budget unit for which the conpliance
certification is submtted was operated during the cal endar year
covered by the report in conpliance with the requirenments of the
NO« Budget Tradi ng Program applicable to that unit, including:

i Whet her the unit was operated in conpliance with its NO
Budget emi ssions limtation;
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Whet her the nonitoring plan that governs the unit has been nmaintained

to reflect the actual operation and nonitoring of the unit, and contains al

i nformati on necessary to attribute NO; em ssions to the
unit, in accordance with Section 8 of this regulation

iii. Wether all the NO( em ssions fromthe unit, or a group of
units (including the unit) using a common stack, were
nmoni t ored or accounted for through the m ssing data
procedures and reported in the quarterly nonitoring reports,
i ncl udi ng whet her conditional data were reported in the
quarterly reports in accordance with Section 8 of this
regulation. |If conditional data were reported, the NO
aut hori zed account representative shall indicate whether the
status of all conditional data has been resolved and al
necessary quarterly report resubm ssion’s have been made;

i V. Vet her the facts that formthe basis for certification
under Section 8 of this regulation of each nonitor at the
unit or a group of units (including the unit) using a common
stack, or for using an excepted nonitoring nethod or
alternative nmonitoring nmethod approved under Section 8 of
this regulation, if any, has changed; and

V. If a change is required to be reported under Section
11(a)(4) (iv) of this regulation, specify the nature of the
change, the reason for the change, when the change occurred,
and how the unit’s conpliance status was determ ned
subsequent to the change, including what nethod was used to
determ ne em ssi ons when a change nandated the need for
nmonitor recertification

b. The Departnent or the Adm nistrator may review and conduct independent
audits concerning any conpliance certification or any other subm ssion
under the NO; Budget Trading Program and nmake appropriate adjustnments of
the information in the conpliance certifications or other subm ssions.

C. The Adm ni strator nmay deduct NOt al |l owances from or transfer NO
al l omances to a unit’s conpliance account or a source's overdraft
account based on the information in the conpliance certifications or
ot her subni ssions, as adjusted under Section 11(b) of this regulation

12/ 11/ 00

Section 12 - End-of - Season Reconciliation

a.

A NO all owance is available to be deducted for conpliance with a unit’s
NO« Budget enmissions limtation for a particular control period only if
t hat NO; al | owance:

1. Was allocated for that control period or for a control period in a
prior year; and
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2. Is held in that unit’s conpliance account or its associated
overdraft account, as of the NO: al |l owance transfer deadline for that contro
period; or

3. Is transferred into that unit’s conpliance account or its
associ ated overdraft account by a NOi al |l owance transfer request
that was correctly submtted for recordation under Section 10 of
this regulation on or before the NO all owance transfer deadline
associated with that control period.

For each control period, followi ng the recordation of NO: All owance
transfer requests that were submtted for recordati on under Section 10
of this regulation on or before the associ ated NO al | owance transfer
deadl i ne, the Adm nistrator shall deduct NO; al |l owances that neet the
requi rements of Section 12(a) of this regulation fromeach NOt Budget
unit’s account (s):

1. Until the number of NOg al | owances deducted equal s the number of
tons of NO enissions fromthat unit for that control period.

2. In the case of units sharing a conmon stack and havi ng emn ssi ons
that are not separately nonitored or apportioned under Section 8
of this regulation, the Adm nistrator shall deduct NO al |l owances
for each such unit until the nunber of NOk al | owances deducted
equal s:

i Where the NO aut horized account representative identified a
percentage pursuant to Section 11(a)(2) of this regulation,
that percentage of the nunmber of tons of NOk em ssions from
t he common stack, or,

ii. If no percentage is identified, an equal percentage for each
such unit.

3. Where there are not sufficient NO¢ al |l owances avail abl e under
section 12(b) (1) and 12(b)(2) of this regulation, until no nore
NO« al | owances that neet the requirenents of Section 12(a) of this
regul ati on remain avail able for deduction

The particular allowances that the Adm nistrator shall delete shall be:

1. Where the NO aut horized account representative identified by
serial nunber the NO« al |l owances to be deducted pursuant to
Section 11(a)(3) of this regulation, the Adm nistrator shal
deduct those particul ar all owances.

2. In the absence of an identification or in the case of a partia

i dentification of NO al |l owances by serial nunber, the
Admi ni strator shall deduct NO: al | owances:
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i From the conpliance account on a first-in, first-out (FIFO accounting
basis in the foll ow ng order

A Those NOy al | owances that were allocated for that
control period to that unit;

B. Those NO; al | owances that were allocated for that
control period to any unit and transferred and
recorded in that unit’s account, in order of their
date of recordation;

C. Those NO; al | owances that were allocated for a prior
control period to that unit; and

D. Those NO; al | owances that were allocated for a prior
control period to any unit and transferred and
recorded in that unit’s account, in order of their
date of recordation.

ii. Only after all NO¢ al |l owances that nmeet the requirenents of
Section 12(a) of this regulation have been deducted fromthe
conpl i ance account, fromthe overdraft account. In
deducting all owances for units at the source fromthe
overdraft account, the Adm nistrator shall begin with the
NO« Budget unit having the conpliance account with the
| onest NATS account nunber and end with the NOt Budget unit
havi ng the conpliance account with the hi ghest NATS account
nunmber (with account nunbers sorted beginning with the |eft-
nost character and ending with the right-nost character and
the letter characters assigned values in al phabetical order
and | ess than all nuneric characters).

12/ 11/ 00
Section 13 - Failure to Meet Conpliance Requirenents

a. For each unit under Section 12(b)(3) of this regulation, the
Admi nistrator shall deduct fromthat unit’s conpliance account or the
associ ated overdraft account a number of NOg al | owances equal to three
(3) tinmes the nunmber of that unit’s excess em ssions.

1. Where the NOk authorized account representative identified by
serial nunmber the NO all owances to be deducted pursuant to
Section 11(a)(3) of this regulation, the Adm nistrator shal
deduct those particul ar all owances.

2. In the absence of an identification by serial nunber, or in the
case of a partial identification, the Adm nistrator shall deduct
NO¢ al | owances that were allocated for any control period after
the control period in which the unit has excess emni ssions, unti
the requirenment of Section 13(a) of this regulation is satisfied.
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3. If the conpliance account or overdraft account does not contain
sufficient NO all owances, the Adm nistrator shall deduct NO
al l omances, regardl ess of the control period for which they were
al |l ocat ed, whenever NO al |l owances are recorded in either account,
until the requirenment of Section 13(a) of this regulation is
sati sfied.

b. Any deduction required under Section 13(a) of this regulation shall not
affect the liability of the owners and operators of the NO( Budget unit
for any fine, penalty, or assessment, or their obligation to conply with
any other renedy, for the sane violation, as ordered under the CAA or
applicable State | aw or regul ation. The follow ng guidelines shall be
foll owed in assessing fines, penalties or other obligations:

1. For purposes of deternining the nunber of days of violation, if a
NO« Budget unit has excess emissions for a control period, each
day in the control period (153 days) constitutes a day in
vi ol ation unless the owners and operators of the unit denonstrate
that a | esser nunber of days should be considered.
2. Each ton of excess emi ssions is a separate violation
12/ 11/ 00

Section 14 - Individual Unit Opt-Ins

a.

Any unit |ocated in Delaware that neets all of the follow ng provisions
may voluntarily opt into the NO Budget Tradi ng program by submitting to
the Departnent an opt-in application

1. The unit is not a NOk Budget unit identified in Sections 3(a)(1)
of this regulation; and

2. The unit is not exenpted under Section 3(b) of this regulation
and

3. The unit can neet the em ssions nonitoring and reporting

requi renents of Section 8 of this regulation; and

4, The unit has docunented heat input for nore than 876 hours in the
6 nonths i medi ately precedi ng the subni ssion of an application
for an initial NO; Budget pernmit under Section 14(b) of this
regul ati on.

Each unit identified in Sections 14(a) of this regulation shall submt:
1. To the Departnent and the Administrator a conplete account
certificate of representation that neets all of the requirenents

of Section 6 of this regulation.

2. To the Department a conplete NO( Budget permt application that
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neets all of the requirenments of Section 7(b) of this regulation, with the
follow ng additional certification statenment(s) nade by the NO authorized
account representative:

i “l certify that each unit for which this permt application
is submtted under Section 14 of Regulation No. 39 is not a
NO; Budget unit under Sections 3(a)(1l) of Regulation No. 39
is not covered by a retired unit exenption under Section
3(b) of Regulation No. 39 that is in effect”

ii. For any application for an initial NO¢ Budget permt, “I
certify that the unit neets the requirenents of Section
14(a) (4) of Regulation No. 39.”

3. To the Departnment a nonitoring plan in accordance with Section 8
of this regulation.

The Departnent shall determine, on an interimbasis, the sufficiency of
the nonitoring plan submitted pursuant to Section 14(b)(3) of this
regulation. A nonitoring plan is sufficient, for purposes of this
interimreview, if the plan appears to contain information denonstrating
that the NOk em ssions rate and heat input of the unit are nonitored and
reported in accordance with Section 8 of this regulation. A

determ nati on of sufficiency shall not be construed as acceptance or
approval of the unit’s nonitoring plan.

1. If the Departnment determ nes that the unit’s monitoring plan is
sufficient the NO; authorized account representative shall:

i Install and certify all nonitoring systens required under
Section 8 of this regulation, pursuant to Section 8 of this
regul ati on.

ii. Monitor and report the NOk enmissions rate and the heat input
of the unit in accordance with Section 8 of this regulation
for one full control period during which the percent
nonitoring data availability is not |ess than 90 percent and
during which the unit is in full conpliance with al
applicable State or Federal em ssions or em ssions-rel ated
requi rements. Solely for purposes of applying the
requi renents of the prior sentence, the unit shall be
treated as a “NO Budget unit” prior to issuance of a NO
Budget permit covering the unit.

iii. Based on the information nmonitored and reported under
Section 14(c)(1)(ii) of this regulation, subnmit to the
Department the unit’s baseline heat input calculated as the
unit’s total heat input (in MVMBTU) for the control period,
and the unit’s baseline NO( em ssions rate cal cul ated as the
unit’s total NO¢ mass emi ssions (in Ib) for the contro
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period divided by the unit’s baseline heat input.

2. If the Department determines that the unit’s nonitoring plan is
not sufficient the Departnent shall disapprove the opt-in
application.

After receipt of the baseline heat input and the baseline NO em ssions
rate for the unit under Section 14(c)(1)(iii) of this regulation:

1. The Departnent shall issue a draft NO¢ Budget permit on the NO
aut hori zed account representative of the unit. Such permt shal
neet all of the requirenents of Section 7(c) of this regulation

2. Wthin 20 days after the issuance of the draft NO; Budget pernmit,
the NO¢ authorized account representative of the unit shall either
withdrawal its application or subnit to the Departnent a
confirmation of the intention to opt in the unit. The Departnent
shall treat any failure to nake a tinely subm ssion as a
wi t hdrawal of the NO; Budget permt application

3. For units where the NO¢ aut horized account representative confirmns
the intention to opt in the unit, and after considering any
comments received on the draft pernmit, the Departnent shall issue

a final NO; Budget permit pursuant to Regulation No. 2 or

Regul ation No. 30, as applicable. The unit shall be a NOt Budget
unit upon issuance of the NO( Budget permt, and shall be subject
to all of the requirenments of this regulation.

Not wi t hst andi ng Sections 14(a) through 14(d) of this regulation, at any
time before the issuance of a final NO; Budget permt:

1. The NO; Budget Opt-in application nmay be withdrawn.

2. If the Departnment determ nes that the unit does not qualify as an
Opt-in unit, the Departnment shall deny the request to opt-in to
t he NO¢ Budget Tradi ng Program

Al l ocations to opt-in units.

1. Under no circunstances shall any allocation to any unit under
Section 14(f) of this regulation necessitate adjustnents to the
allocation to any other NO; Budget Unit.

2. By April 1 immediately before the first control period for which
any NO; Budget pernit becones effective, and April 1 of each year
thereafter, the Departnent shall submt to the Adm nistrator an
all ocation for the next control period in accordance with Section
14(f)(3) of this regulation.

3. Except as provided for in Section 3(b)(6) of this regulation
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(pertaining to retired units), each Opt-in unit shall receive an annua
al l ocation cal culated as foll ows:

i The Departnent shall determ ne the heat input (in MMVMBTU) as
the | esser of:

A. The Opt-in unit’s baseline heat input determ ned
pursuant to Section 14(c)(1)(ii) of this regulation;
or

B. The Opt-in unit’s heat input for the control period in

the year prior to the year of the control period for
whi ch the NOk al |l ocations are being cal cul ated, as
deternmined in accordance with Section 8 of this
regul ati on.

ii. The Departnent shall allocate NO; all owances to the Opt-in
unit in an amount equaling the heat input (in MVBTU)
determ ned under Section 14(f)(3)(i) of this regulation
mul tiplied by the | esser of:

A The Opt-in unit’'s baseline NO, emi ssions rate (in
| b/ MMBTU) cal cul ated pursuant to Section 14(c)(21)(ii)
of this regulation; or

B. The | owest NO; emissions limtation (in terns of
| b/ MVBTU) that is applicable during the control period
to the Opt-in unit under State or Federal |aw or
regul ati on, regardless of the averaging period to
which the em ssions limtation applies.

In the event that a Opt-in unit becomes a NO¢ Budget unit under Sections
3(a)(1l) of this regulation due to nodification, reconstruction, or any
ot her reason:

1. The NO; aut horized account representative shall, not later than 30
days after such change in the Opt-in unit’s regul atory status,
notify in witing the Departnent and the Adm nistrator of such
change in the Opt-in unit’'s regulatory status. This provision is
in addition to, and does not exenpt or exclude any other State of
Federal requirenent, including any requirenent to secure or anend
any construction or operation permt under Regulation No. 2, 25,
or 30 of the State of Del aware “Regul ati ons Governing the Control
of Air Pollution.”

2. The Adm ni strator shall deduct fromthe NO Budget unit’s
conpl i ance account, or the associated overdraft account, NO
al |l omances equal in nunber to and all ocated for the sanme or a
prior control period as:

i Any NOy al |l owances al l ocated to the NOt Budget unit under
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Section 14(g) of this regulation for any control period after the | ast

period during which the unit’s NO; Budget pernt was effective; and

i If the effective date the NO; Budget unit becones subject to
Section 14(g) of this regulation is during a control period,
the NO¢ al | owances allocated to the NO¢ Budget unit under
Section 14(f) of this regulation for that control period
multiplied by the ratio of the nunber of days renmaining in
the control period, starting with the date the NO; Budget
unit becones subject to Section 14(g) of this regulation

iii. If the conpliance account or overdraft account does not
contain sufficient NO( all owances, the Adm ni strator shal
deduct the required nunber of NO al |l owances, regardl ess of
the control period for which they were all ocated, whenever
NO« al | owances are recorded in either account.

contro
di vi ded by 153.
12/ 11/ 00
Section 15 - General Accounts
a.

Any person may apply to open a general account for the purpose of

hol di ng and transferring NO« al |l owances by submitting to the
Admi nistrator an application to establish a general account. Such
application:

1

Shal | designate one and only one NOt aut horized account
representative, and may designate one and only one alternate NO
aut hori zed account representative. Such NO authorized account
representative and any alternate NO¢ aut horized account
representative shall be selected by an agreenent between all of

t he persons who have an ownership interest with respect to

al  owances held in the general account, that is binding on such
persons. Such agreenent shall include a procedure for authorizing
any alternate NO( authorized account representative to act in lieu
of the NOk authorized account representative.

Shall include all of the following information in a format
speci fied by the Adm nistrator

i At the option of the NOt authorized account representative,
t he organi zati on name and the type of organization

ii. The nane, mailing address, e-mail address (if any),
t el ephone nunber, and facsimle transm ssion nunber (if any)
of the NO authorized account representative and any
al ternate NO¢ aut horized account representative.

iii. Alist of all persons subject to a binding agreement for the
NO« aut hori zed account representative or any alternate NO
aut hori zed account representative to represent their
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ownership interest with respect to the allowances held in the genera

account .

iv. The followi ng certification statenment by the NOk authorized
account representative and any alternate NOk authorized
account representative: “I certify that | was selected as

t he NO¢ aut horized account representative or the alternate
NO; aut hori zed account representative, as applicable, by an
agreenent that is binding on all persons who have an
ownership interest with respect to allowances held in the
general account. | certify that | have all the necessary
authority to carry out nmy duties and responsibilities under
t he NO¢ Budget Trading Program on behal f of such persons and
that each such person shall be fully bound by ny
representations, actions, inactions, or subm ssions and by
any order or decision issued to ne by the Administrator or a
court regarding the general account.”

V. The signature of the NO¢ authorized account representative
and any alternate NO; aut horized account representative, and
the date(s) the account certificate of representation was
si gned.

Shal | not include, unless otherw se required by the Adm nistrator
docunents of agreement referred to in the application to establish
a general account. |If subnitted, the Administrator shall not be
under any obligation to review or evaluate the sufficiency of such
docunents.

Upon recei pt by the Adm nistrator of a conplete application for a
general account under Section 15(a) of this regulation

1

The NOt authorized account representative for the general account
shall represent and, by his or her representations, actions,

i nactions, or subnissions, legally bind each person who has an
ownership interest with respect to NO al |l owances held in the
general account in all matters pertaining to the NOt Budget
Tradi ng Program not withstanding any agreenment between the NO
aut hori zed account representative and such person. Any such
person shall be bound by any order or decision issued to the NO
aut hori zed account representative by the Adm nistrator or a court
regardi ng the general account

Any representation, action, inaction, or subm ssion by the
alternate NO¢ aut horized account representative shall be deenmed to
be a representation, action, inaction, or subm ssion by the NO
aut hori zed account representative.

The Adm nistrator shall rely on the application submtted pursuant
to Section 15(a) of this regulation unless and until the
Admi ni strator receives a superseding conplete application for a
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general account changi ng the NO; aut hori zed account representative or

al ternate NO¢ authorized account representative. Notwi thstandi ng any such
change, all representations, actions, inactions, and subm ssions
by the previous NO; aut horized account representative or alternate
NO« aut hori zed account representative prior to the tinme and date
when the Admi nistrator receives the superseding application for a
general account shall be binding on the new NO aut hori zed account
representative and alternate NO¢ aut horized account representative
and the persons with an ownership interest with respect to the
al l omances in the general account.

4, Except as provided in Section 15(b)(3) of this regulation, no
obj ection or other communication subnmtted to the Adm nistrator
concerning the authorization, or any representation, action,
i naction, or subm ssion of the NOk authorized account
representative or the alternate NO; authorized account
representative for a general account shall affect any
representation, action, inaction, or subm ssion of the NO
aut hori zed account representative or the alternate NO¢ authorized
account representative, or the finality of any decision or order
by the Administrator under the NO: Budget Tradi ng Program

5. The Adm nistrator will not adjudicate any private |egal dispute
concerning the authorization or any representation, action
i naction, or subm ssion of any NO; aut horized account
representative or the alternate NO¢ authorized account
representative for a general account.

Changes in Persons having Owmership Interest in any General Account.

1. Wt hin 30 days foll owing any change in the persons having an
ownership interest with respect to NO all owances in the genera
account, including the addition of persons, the NO: authorized
account representative or any alternate NO aut horized account
representative shall submit a revision to the application for a
general account amending the list of persons having an ownership
interest with respect to the NO« all owances in the general account
to include the change.

2. In the event a new person having an ownership interest with
respect to NO all owances in the general account is not included
in the list of such persons in the account certificate of
representation, such new person shall be deened to be subject to
and bound by the account certificate of representation, the
representation, actions, inactions, and subm ssions of the NO
aut hori zed account representative and any alternate NOx authorized
account representative of the source or unit, and the deci sions,
orders, actions, and inactions of the Admi nistrator, as if the new
person were included in such list.
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Subni ssions/ Certifications.

The NO authorized account representative or the alternate NO

aut hori zed account representative shall sign and certify al
subm ssi ons under the NOt Budget trading programw th the
following certification statenent: “I am authorized to nake this
subm ssi on on behalf of the persons having an ownership interest
with respect to the NOx all owances held in the general account. |
certify under penalty of law that | have personally exam ned, and
amfamliar with, the statements and information submitted in this

docunent and all its attachnments. Based on ny inquiry of those
individuals with primary responsibility for obtaining the
information, | certify that the statenments and information are to

the best of ny know edge and belief true, accurate, and conplete.
| am aware that there are significant penalties for submtting
fal se statements and information or onmitting required statenments
and information, including the possibility of fine or

i mprisonnent.”

The Adm ni strator shall accept or act on any subm ssion made under
the NO¢ Budget Trading programonly if that subm ssion has been
made, signed, and certified in accordance with Section 15(d) (1) of
this regul ation.

Cl osi ng of general accounts.

1

The NO; authorized account representative of a general account may
instruct the Administrator to close the account by submitting a
statenment requesting deletion of the account fromthe NATS and by
correctly submtting for recordation under Section 10 of this
regul ation a request to transfer all NO: all owances held in the
account to one or nore other NATS accounts.

If a general account shows no activity for a period of a year or
nore and does not contain any NO; al | owances, the Adm nistrator
may notify the NOt authorized account representative for the

account that the account will be closed and del eted fromthe NATS
foll owi ng 20 busi ness days after the notice is sent. The account
will be closed after the 20-day period unless before the end of

the 20-day period the Adm nistrator receives a correctly subnmtted
transfer of NO al |l owances into the account under Section 10 of
this regulation or a statenent submitted by the NO¢ authorized
account representative denonstrating to the satisfaction of the
Admi ni strator good cause as to why the account should not be

cl osed.
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Appendi x “A”

Al | owance Allocations to NO Budget Units under
Section 3(a)(1)(i) and 3(a)(1)(ii) of Regulation No. 39

The State trading program budget allocated by the Departnent to NO
Budget units identified in Section 3(a)(1) of Regulation No. 39 shal
equal 5,227 tons of NO enissions for each NO; control period, beginning
with the year 2003 control period. Table 1 of this Appendix “A’
identifies the NO¢ Budget units that receive an allocation, and the size
of that allocation. NO¢ Budget units identified in Section 3(a)(1) of
Regul ation No. 39 that are not identified in Table 1 do not receive an
al  ocati on.

I ndividual unit allocations identified in Table 1 of this Appendix “A”
were determned as foll ows:

1. The unit’s base heat input was determ ned as the average of the
units two highest heat inputs for May through Septenber of any of
the four years 1995, 1996, 1997, and 1998. Where a unit had heat
i nput during May through Septenber in only one of the years 1995
t hough 1998, and had zero heat input during May through Septenber
of the other three years, that units base heat input was
deternmined as the heat input during the non zero year

2. The unit’s base heat input determined in Section (b)(1) of this
Appendi x “A” was nultiplied by a NO enissions rate factor, and
di vided by 2000 Ib/ton.. NO enmissions rate factor’s used were:

i For any unit that serves a generator with a namepl ate
capacity of 15 MAé or greater, but |ess than 25 MAé, the
unit’s actual average 1996 ozone season NOx emi ssion rate,
in | b/ MVBTU.

ii. For any unit that serves a generator with a namepl ate
capacity of 25 MM or greater, 0.15 | b/ MVBTU.

iii. For any unit that does not serve a generator, 0.17 | b/ MVBTU

3. The tonnage determned in Section (b)(2) of this Appendix “A" for
all subject units were added together

4, For each subject unit, the tonnage determined in Section (b)(2) of
this Appendi x “A” was divided by the tonnage determined in Section
(b)(3) of this Appendix “A’

5. The allocation to each subject unit was determ ned as the product
of the factor determined in Section (b)(4) of this Appendix “A’
and the state trading program budget identified in Section (a) of
this Appendix “A”, rounded to the nearest whole ton
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Any NO Budget unit that receives an allocation under this Appendix “A”
shall continue to receive that allocation for each control period unless
and until such time as the Departnent revises this Appendi x “A’ pursuant
to 7 Del. C., Chapter 60, and submits that revision to the Adm nistrator
as a revision to Delaware’s State Inplenentation Pl an

Timng requirenents for allocations.

1. No | ater than sixty (60) days after the effective date of
Regul ati on No. 39, the Department shall submit to the
Admi ni strator allocations in accordance with this Appendix “A” for
the 2003, 2004, and 2005 control peri ods.

2. By April 1, 2003 and April 1 of each year thereafter, the
Department shall submit to the Administrator allocations in
accordance with this Appendix “A” for the control period in the
year that is three years after the year of the applicable deadline
for subm ssion under Section (d)(2) of Appendix “A’. If the
Department fails to submt to the Adm nistrator the allocations in
accordance with this Section (d)(2), the Adm nistrator shal
all ocate, for the applicable control period, the sane nunber of
al l ocations as were allocated for the preceding control period.
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OPERATOR

D-FD
D-FD
D-FD
D-FD

FIRST STATE

CONECTIV
CONECTIV
CONECTIV
CONECTIV
CONECTIV
CONECTIV
CONECTIV
CONECTIV
CONECTIV
CONECTIV
CONECTIV
CONECTIV
MOTIVA
MOTIVA
MOTIVA
MOTIVA
MOTIVA
MOTIVA
MOTIVA
MOTIVA
MOTIVA
MOTIVA
MOTIVA
MOTIVA
MOTIVA
CONECTIV
CONECTIV
CONECTIV
CONECTIV
CONECTIV

Tabl e

1 — I ndividual

Unit All ocations

PLANT

MCKEE RUN
MCKEE RUN
MCKEE RUN
VAN SANT
FIRST STATE
CHRISTIANA SUB
CHRISTIANA SUB
DELAWARE CITY
EDGE MOOR
EDGE MOOR
EDGE MOOR
EDGE MOOR

MADISON STREET
WEST SUBSTATION

HAY ROAD
HAY ROAD
HAY ROAD
DELAWARE CITY
DELAWARE CITY
DELAWARE CITY
DELAWARE CITY
DELAWARE CITY
DELAWARE CITY
DELAWARE CITY
DELAWARE CITY
DELAWARE CITY
DELAWARE CITY
DELAWARE CITY
DELAWARE CITY
DELAWARE CITY
INDIAN RIVER
INDIAN RIVER
INDIAN RIVER
INDIAN RIVER
INDIAN RIVER

UNIT

R WN e

127

10
10

w N

105

19

67

69
70
72
74
cT
cT

wWw N

10

1995

Heat Input Heat Input Heat Input Heat Input Emission Rate
(MMBTU) (MMBTU) (MMBTU) (MMBTU) (Ib/MMBTU)

0
386706
1336784
61900
642482
54550
54067
10962
2620203
3716664
6395496
12039
8239
21026
2841727
2229278
596599
1022582
0
1563456
158563
1008710
492647
1827653
1878837
1825849
1249817
1340710
0
0
2346108
1738093
3789624
8304494
29472

1996

50446
59928
957093
45590
331239
15889
18804
3389
2545577
4772838
6634821
7550
9830
5094
2563987
2877121
2684517
1248427
661482
1364509
215049
1177668
1120816
1834264
1865021
1933117
0
1340142
0
0
1891753
2176161
3827660
8250941
11931

1997

87701
94926
975350
51702
802817
36385
30481
14401
2930860
4069197
5502246
8953
5787
11599
1491606
831204
1343486
1298731
939273
1401081
0
1263378
1465546
1963920
1891042
1905578
0
1507433
0
0
1862828
2226615
4216963
6635691
28745
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1998

100459
128866
1479802
93782
703689
56658
78256
1721
2409740
4731992
7638136
4330
5328
16191
1665519
1829101
1684822
1286865
1100754
1501642
0
1151553
1960436
1577947
1660522
1806235
0
1524650
0
0
2095177
2371839
4520919
8975537
43603

NOXx

0.368
0.368
0.15
0.15
0.614
0.15
0.15
0.698
0.15
0.15
0.15
0.698
0.698
0.698
0.15
0.15
0.15
0.17
0.17
0.17
0.17
0.17
0.15
0.15
0.15
0.15
0.17
0.17
0.15
0.15
0.15
0.15
0.15
0.15
0.698
Total

Allocation
19
53
119

259

(o]

234
400
601

227
215
184
123
97
146
18
116
144
160
159
162
119
145

187
193
368
727
14
5227



Appendi x “B”
Regul ation No. 37 — Regul ation No. 39 Program Transition

I ndividual Unit Opt-ins. The Department may require any unit that is an
opt-in unit under Regul ation No. 37 of Delaware’s “Regul ati ons Governi ng
the Control of Air Pollution” to be an opt-in unit under Section 14 of
Regul ati on No. 39 of Delaware’s “Regul ati ons Governing the Control of
Air Pollution.”

Penal ties. For any NO: Budget unit under Regul ation No. 37 of

Del aware’ s “Regul ati ons Governing the Control of Air Pollution” that has
excess em ssions follow ng the year 2002 control period, the
Admi ni strator shall deduct fromthe unit’s conpliance account or the
overdraft account of the source where the unit is |ocated a nunber of
NO al | owances, allocated for the 2003 or subsequent control periods,
equal to three times the nunber of the unit’s excess em ssions in the
2002 control period.

Regul ation No. 37 transition allocation. Any Del aware source that

holds, in its Regulation No. 37 conpliance account, NO al |l owances t hat
were allocated for the year 2000, 2001, or 2002 control periods under

t he OTC NO; Budget program (i.e., Regulation No. 37 of Delaware’s

“Regul ations Governing the Control of Air Pollution”) and that were not
used or required to be used for conpliance with the requirenents of
Regul ati on No. 37 for the 2002 or prior control period, my be eligible
for a special, one-tinme “transition allocation.”

1. An application for a transition allocation under Section (c) of
this Appendi x “B” shall be submitted to the Departnent no | ater
than March 1, 2003, and shall include all of the follow ng
i nformati on:

i Identification of the affected NO Budget source and NO
Budget unit;

ii. Identification of the quantity of NO: all owances remnai ni ng
in the unit’s Regul ation No. 37 conpliance account as of
February 1, 2003;

iii. ldentification by serial number of all NO al |l owances
remaining in the unit’s Regul ati on No. 37 conpliance account
as of February 1, 2003; and

iv. Certification by the NO aut horized account representative
consistent with Section 6(d) of Regulation No. 39.

2. Not later than April 1, 2003, the Departnent shall approve or deny
any request received under Section (c)(1) of this Appendix “B”

i For any request that is approved, the Departnent shal
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notify the NO; authorized account representative, and shall submit to the

Adm nistrator an allocation to the NOk Budget unit’'s conpliance account in
accordance with the provisions of Section (c)(3) of this
Appendi x “B”

i For any request that is not accurate or submitted in
accordance with Section (c)(1) of this Appendix “B", the
Departnment shall notify the NOt authorized account
representative that the request is denied, including the
reason(s) for any deni al

3. Any NOy aut horized account representative whose request is
approved under Section (c)(2)(i) of this Appendix “B” shal
receive a transition allocation as follows:

i If the total nunber of allocations requested, and as
approved by the Departnent, totaled among all Del aware NO
Budget units is 168 or | ess the Departnent shall allocate to
each subject unit their requested all ocation.

ii. If the total nunber of allocations requested, and as
approved by the Departnent, totaled anong all Del aware NO
Budget units is greater than 168, the Departnent shal
allocate to each subject unit according to the follow ng
formul a:

Unit’'s allocation = [(Unit’s requested and approved
al l ocation)/ (Total nunber of requested and approved
al l ocations anong all Del aware sources)] x (168)

where:“Unit’s requested and approved all ocation” is the
nunmber all ocations requested by the unit’s NO
aut hori zed account representative and approved by the
Department in accordance Section (c)(2)(i) of this
Appendi x “B’

“Total number of requested and approved allocations
anong all Del aware sources” is the sumtotal of al
al l ocations requested in accordance with Section
(c)(1) of this Appendix “B", and approved by the
Department in accordance with Section (c)(2)(i) of
this Appendi x “B”", anong all Del aware sources..

“Unit’s allocation” shall be whole nunber, with all
fractional allocations rounded down to the next whole
nunber .

4. No | ater than May 1, 2003, the Department shall submit to the
Adm ni strator for recordation the allocations determ ned under
Section (c) of this Appendix “B
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Al | ocations recorded under Section (c)(4) of this Appendix “B’" may be
deducted for conpliance under Section 12 of this regulation for
the control periods in 2003 or 2004. The Adm nistrator shal
deduct as retired any NOt al |l owance that is recorded under Section
(c)(4) of this Appendix “B” and is not deducted for conpliance in
accordance with Section 12 Regul ation No. 39 for the 2003 or 2004
control period.

6. NO« al | owances recorded under Section (c)(4) of this Appendix “B’
shal |l be treated as banked al |l owances in 2004.

To provide for the transition fromthe program established under

Regul ation No. 37 to the program established under this Regul ati on No.
39; for any NO¢ Budget unit that is subject to both Regulation No. 37
and Regul ation No. 39, the Departnment may allow that unit to conply with
any requirenment of Regulation No. 39 in lieu of any substantially
equi val ent requirenent of Regulation No. 37. Such requirenents may
include, but are not limted to permtting, record keeping, nonitoring,
and reporting requirenents.
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