REGULATI ON NO. 2

PERM TS

06/ 01/ 97
Section 1 - CGeneral Provisions

1.1 This regulation establishes the procedures that satisfy the requirenent of
7 Del. C Chapter 60 to report and obtain approval of equiprment which has
the potential to discharge air contaminants into the atnosphere, and, for
construction or nodification activities not subject to Regulation No. 25,
the procedures that satisfy the requirement of 40 CFR Part 51 Subpart |
(July 7, 1994 edition) and Section 110(a)(2)(C of the federal clean air

act (CAA) as anended Novenber 15, 1990.

1.2 This regulation establishes procedures that enable a person to, as an
option, secure federally enforceable terns and conditions in a permt
i ssued pursuant to this regulation.

1.3 This regulation establishes procedures that enable a person subject to
both this regulation and to Regulation No. 30 to, as an option, transfer
the ternms and conditions of a construction permt issued pursuant to this
regul ation into a Regul ati on No. 30 operating permt vi a t he
adm nistrative permt anendment process specified in Regulation No. 30.

1.4 Wthin sixty (60) calendar days of receipt of a witten request by the
Departnment, an owner or operator of an existing facility, equipnent, or
air contaminant control device which emts or causes to be emtted any air

contam nant shall submt to the Departnment any relevant information that
the Departnent may request. Rel evant information includes information
t hat, in t he Departnents opi ni on, is rel evant to any permt
application/registration or t hat is necessary to det erm ne t he
applicability of or conpliance with any State or Federal requirenent, any
permt term or condi tion, or any condition of regi stration. Such
information also includes a permt application or a registration form or
a corrected or supplenented application/registration. This provision does
not limt the applicability of, nor does it sanction nonconpliance wth

the requirenents of Section 2.1 of this regulation.

1.5 Any approval granted by the Departnment pursuant to this Regulation, and
any exenption from the requirenents of this Regulation provided for in
Section 2.2 shall not relieve an owner or operator of the responsibility
of conpl yi ng with appl i cabl e | ocal , State, and Feder al | ans and
regul ations.

06/ 01/ 97
Section 2 - Applicability

2.1 Except as exenpted in Section 2.2, no person shall initiate construction,
install, alter or initiate operation of any equipnent or facility or air
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contaminant control device which wll enmt or prevent the enmssion of an

air

contaminant prior to receiving approval of his application from the

Department or, if eligible, prior to submtting to the Departnment a
conpl eted registration form

a.

For equipnent that neets all applicable emssion rate(s) and/or

standard(s) specified in Section 11.8(a) and (b) wthout an air

contam nant control device, and that neets the followi ng conditions,

the person shall submit to the Departnent a registration form
pursuant to Section 9 of this regul ation.

i. For equipnent wthout an air contam nant control device, the
equi pnrent has actual enissions to the atnosphere of any air
contam nant (s), in the aggregate, during any day that are
equal to or greater than 0.2 pound per day and, during each
and every day, that are less than ten (10) pounds per day; and

ii. For equipnent with an air contam nant control device, the
equi pnent has actual emssions to the inlet of the air
contam nant control device of any air contamnant(s), in the
aggregate, during any day that are equal to or greater than
0.2 pound per day and, during each and every day, that are
|l ess than ten (10) pounds per day; and

iii. Regul ati on No. 25 does not apply.

For equipnment, a facility or an air contam nant control device that
is not subject to Section 2.1(a) and that is subject to a source

category permt, the person shall submit to the Departnent an
application for a source category permt pursuant to Section 10 of
this regulation. A list of established source category pernmits is

avai |l abl e fromthe Departnent.

For equipnment, a facility or an air contam nant control device that
is not subject to Section 2.1(a) or 2.1(b), the person shall submt
to the Departnent an application for a permt pursuant to Section 11
of this regul ation.

Any person who operates equipnent, a facility or an air contam nant
control device in accordance with a valid permt issued pursuant to
Section 2.1(c) of this regulation, and who |ater becones subject to
a source category permt:

i. May, at any time, submit to the Department an application for
a source category permt pursuant to Section 10 of this
regul ation; and

ii. Shall, wthin sixty (60) calendar days of receipt of witten
request from the Departnent, submit to the Departnent an
application for a source category permt pursuant to Section
10 of this regulation.
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2.2

2.3

Provided that Regulation No. 25 does not apply, a permt for installation,
alteration, or operation pursuant to this regulation shall not be required
for the following equipnent or air contamnant control devi ce. Not e
however that other State and Federal requirenents may apply.

a. Equi prent without an air contam nant control device that has actual
emssions to the atnosphere of any air contam nant(s), in the
aggregate, during each and every day that are less than 0.2 pound
per day, provided that:

i. The actual emissions are quantified and docunented; and
ii. Records are namintained at the facility and are nade available

to the Departnent upon request whi ch  docunent t hat t he
equi pnent qualifies for this exenption.

b. Equi prent with an air contaminant control device that has actual
emssions to the inlet of the air contam nant control device of any
air contamnant(s), in the aggregate, during each and every day that

are less than 0.2 pound per day, provided that:
i. The actual emissions are quantified and docunented; and

ii. Records are namintained at the facility and are nmde available
to the Departnent upon request whi ch  docunent t hat t he
equi pnent qualifies for this exenption.

C. The equi prent listed in Appendix “A’ of this regulation.

d. For operation, any equipnent or air contamnant control device that
is specifically identified in an operation permt issued pursuant to
Regul ati on No. 30.

e. Equi prrent t hat is registered pursuant to Section 9 of this
regul ation.

Any person who operates fuel burning equipnent which uses only natural
gas, LP gas, or other desulfurized fuel gas and has a rated heat input of
less than 100 mllion BTUs per hour, or any other equipnent, that was
exempted from the requirenent to have a permit by Regulation No. 2,
Section 3.1 (as in effect imediately preceding the effective date of this
regul ation), or who operates a piece of equipnent, a facility, or an air
contami nant control device in accordance with a valid permt or letter of
exenption that was issued by the Departnent prior to My 1, 1997, and who,
with regard to that specific equipnent, facility, or air contam nant
control device, is now subject to Section 2.1 of this regulation:

a. May, at any tine, submt to the Departnent a registration form or a
permt application pursuant to Section 2.1; and

b. Shall, within sixty (60) calendar days of receipt of a witten
request from the Departnent, subnmit to the Departnment a registration
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formor a permt application pursuant to Section 2.1; and

C. Shall not initiate construction, installation, or alteration of the
equi pnent facility or air contaminant control device prior to
conplying with Section 2.1 of this regulation (i.e., prior to
receiving approval of his application from the Departnment or, if

eligible, prior to submitting to the Depar t nent a conpleted
registration fornj.

2.4 Any person nmay petition the Departnent to establish a source category

permt. The petition and, if approved, the establishnent of the source
category pernit shall be pursuant to the procedures in Regulation No. 30
of the State of Del avare “Requlations Governing the Control of Ar
Pol lution.”

06/ 01/ 97

Section 3 - Application/Registration Prepared by Interested Party

3.1 Any application/registration form submtted to the Departnent, or any
request for the renoval of any permt or registration, shall be made by
the owner or Ilessee of the equipnent, facility, or air contam nant control
device or by his agent. If the applicant/registrant is a partnership or
group other than a corporation, the application/registration shall be nade
by one i ndi vi dual who is a menber of t he group. | f the
applicant/registrant is a corporation, the application/registration shall
be nade by an appropriate representative of the corporation. The
application/registration form shall be filed with t he Ar Quality

Managenent Section of the Division of Air and Waste Managenent.

3.2 Each application form shall be signed by the applicant and certified by a

pr of essi onal engineer as to the accuracy of the technical i nformati on
concerning the equipnment, apparatus or design features contained in the
application, plus plans and other papers submtted. Any applicant who
fails to submt any relevant facts or who submtted incorrect information
to the Departnent shall, upon beconmng aware of such failure or incorrect
submttal, pronptly subm t such suppl enent ary facts or correct
i nformation. The signature of the applicant shall constitute an agreenent
t hat the applicant will assune responsibility for the installation,

alteration or wuse of the equipnent or apparatus concerned in accordance
with the requirenments of this Regul ation.

3.3 Each registration form shall be signed and certified by the registrant as
to the accuracy of the technical information concerning the equipnent,
appar at us or design features cont ai ned in the regi stration. Any
registrant who fails to submt any relevant facts or who submitted
incorrect information to the Departnment shall, upon becoming aware of such
failure or incorrect submittal, ©pronptly submt such supplenentary facts
or correct information. The signature of the registrant shall constitute
an agreenent that the registrant will assume responsibility for the

installation, alteration or use of the equipnment or apparatus concerned in
accordance with the requirenents of this Regulation.
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06/ 01/ 97
Section 4 - Cancellation of Construction Permts

4.1 The Department may cancel a construction permt if the installation or
alteration is not begun or if the work involved in installation or
alteration is not conpleted wthin the time Ilimts specified in the
permt.

06/ 01/ 97

Section 5 - Action on Applications

5.1 If an application 1is disapproved, the Departnent shall set forth its
objections in the notice of disapproval.

5.2 Upon granting witten approval for operation, the Departnment shall give
notice of such approval to any person who has submtted a witten request
for such noti ce.

06/ 01/ 97

Section 6 - Denial, Suspension or Revocation of Qperating Permts

6.1 In the event the Departnent denies a request for approval of a permt to
operate any equipnent, facility, or device for which an application was
nmade, the applicant shall not comence operation wuntil such tine that
approval has been obtained from the Departnent or a permt to operate has
been issued by the Departnent.

6.2 The Departnent nmmy suspend or revoke an operating permt for violation of
any permt condition or violation of this or any other applicable rule or
regulation of the Departnent or any law administered by the Departnent and
may take such other actions as it deens necessary. Permt tern(s) and
condition(s) which were not identified wunder Section 11.2(i) and which
were not subject to public participation under Section 12.3, and/or which
do not otherwise conform to the requirenents of this regulation, may be
deened not federally enforceable by the Adm nistrator of the EPA

6.3 Suspension  or revocation of an operating permt shal | becone fi nal
imediately upon service of notice on the holder of the permt, unless
otherwi se stated in the notice of suspension or revocation.

06/ 01/ 97

Section 7 - Transfer of Permt/Registration Prohibited

7.1

7.2

No person shall transfer a permt from one location to another, or from

one piece of equipnment to another. No person shall transfer a permt from
one person to another person wunless thirty (30) days witten notice is
given to the Departnent, indicating the transfer is agreeable to both

persons, and approval of such transfer is obtained in witing from the
Depart nment .

No person shall transfer a registration from one location to another, or
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from one piece of equipment to another. No person shall transfer a
registration from one person to another person unless prior witten notice
is given to the Departnent, indicating the transfer is agreeable to both
per sons.

06/ 01/ 97
Section 8 - Availability of Permt/Registration

8.1 Any permt and any registration form shall be available on the prenises
where the construction, alteration, installation, or operation activity
t akes pl ace.

06/ 01/ 97
Section 9 - Registration Submttal

9.1 Any person identified in Section 2.1(a) shall register the piece of
equi pnrent with the Departnent on forns furnished by the Departnent.

9.2 A person shall register wth the Departnent by submtting to the
Departnment a conpleted registration form that is certified by the person
identified in Section 3.1. Registration forns are available from the
Department upon request. The registration shall consist of at least the
foll owi ng:

a. A description of the equi pment covered by the registration; and
b. A description of the nature and quantification of the anmount of the

em ssion fromthe equi pnent; and

C. A denonstration that the equipnent neets the emission rate(s) and/or
standard(s) specified in Section 11.8(a) and (b) of this regulation
wi thout an air contam nant control device.

9.3 Imredi ately after submitting to the Departnent the infornmation specified
in Section 9.2 of this regul ation t he regi strant nay initiate
construction, install, alter or initiate operation of the equipnent.

a. The registrant shall naintain records at the facility which docunent

that the equipnment neets the requirenents of Section 2.1(a), and
shal | make such records available to the Department upon request.

b. | f at any time the registered equipnent does not neet t he
requirenents of Section 2.1(a), operation of said equipnent shall be
imediately discontinued until al | necessary pernits have been
secur ed.

C. | f at any time the Departnent determines that the registered
equi pnrent  does not neet the requirements of Section 2.1(a), a

violation of this regulation nmay have occurred and enforcenent
acti on nay ensue.

9.4 The submittal of a registration form does not relieve the registrant from
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the requirenent to conply with all State and Federal requirenents. Such

requirenents include, but are not Ilimted to, nonitoring, record Kkeeping
and reporting requirements, any requirenent to consider actual enissions
and/or the ©potential to enmt of all equi prent  when determining the

applicability of and/ or conpl i ance with certain State and Feder al
requirenents, and any requirenent to revise a Regulation No. 30 permt if
required to do so by that regul ation.

9.5 A person may, in lieu of submtting to the Department a registration form
el ect to:

a. Apply for a permt pursuant to Section 2.1(b) or 2.1(c) of this
regul ation, as applicable.

b. Submit to the Departnent all of the information required by Section
9.2(a) and (b). In such a case the registrant shall not comence
construction/operation wuntil witten approval is obtained from the
Depart nment .

06/ 01/ 97

Section 10 - Source Category Permt Application

10.1 Any person identified in Section 2.1(b) shall submt to the Departnent an
application requesting a source category permt on forms furnished by the
Depart nment .

10.2 The application requesting a source category permt shall include all of
the foll ow ng:

a. Al of the information called for by the source category application
form Source category application forns are available from the
Depart ment upon request.

b. Certification by the person identified in Section 3.1 that the
source wll conply wth all of the terns and conditions of the
source category permt.

C. For facilities subject to Regulation No. 30, the person identified
in Section 3.1 of this regulation shall be a responsible official as
defined in Regulation No. 30, and the application shall contain the
following |language from the responsible official: “I «certify, based
on information and belief formed after reasonable inquiry, t he
statements and information in the docunent are true, accurate, and
conpl ete.”

10.3 For facilities not subject to Regulation No. 30, the Departnent shall
grant approval by issuing to the applicant a source category permt.

10.4 For facilities subject to Regulation No. 30, the Departnent shall grant
approval by incorporating the source category permt into the Regulation
No. 30 pernmt by reference, and such incorporation shall be via the
adm nistrative permt anendment process specified in Regulation No. 30.
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10.5

A source category permt nmay be valid for an indefinite period, except as
provided for in Regulation No. 30 for sources subject to that regulation.

06/ 01/ 97
Section 11 - Permt Application

11.1

11.2

Any person identified in Section 2.1(c) shall submt to the Departnent an
application for a permt on fornms furnished by the Departnent. Permt
application forns are available fromthe Departnment upon request.

The application shall consist of a description of at Ileast the follow ng:
a. The equi prent or apparatus covered by the application; and

b. Any equi pment connected or attached to, or servicing or served by
the unit of equipnent or apparatus covered by the application; and

C. The plot plan, including the distance and hei ght of building within
a reasonable distance from the place where the equiprment is or wll
be installed, if necessarily required by the Departnent; and

d. The proposed neans for the prevention or control of the em ssions or
cont am nant ;

e. The chem cal conmposition and amount of any trade waste to be
produced as a resul t of t he construction, install ation, or
alteration of any equi pnent or appar at us covered by this

appl i cation;

f. Any additional information, evidence or documentation required by
the Departnent to show what the proposed equipnent or apparatus wll
do.

g. Met hods and expected frequency of occurrence of the start-up and
shutdown of the equipnent, including projected effects of emssions

to the atnosphere and on anbient air quality.
h. The nature and anount of em ssion to be emtted by equi pment, the
facility, or an air cont am nant control device or emtted by

associ at ed nobil e sources.

i. If the applicant desires any of the tern(s) or condition(s) of the

permt to be federally enforceable, the applicant shall state that
fact in the application. The ensuing pernmt shall clearly indicate
t he specific tern(s) and condi tion(s) t hat are federal ly

enf or ceabl e.

j- If the applicant desires any of the tern(s) or condition(s) of a
construction permt to transfer to a Regulation No. 30 permt via
the administrative permt anendnent process specified in Regulation
No. 30 the following additional requirenents apply:

Reg. No. 2 - Page 8



The person identified in Section 3.1 of this regulation shall
be a responsible official as defined in Regulation No. 30, and
the application shall contain the following |anguage from the
responsible official: “lI certify, based on information and
belief fornmed after reasonable inquiry, the statenments and
information in the docunent are true, accurate, and conplete.”

The application shal | i ncl ude t he foll ow ng addi ti onal

i nformation:

A The citation and description of al | applicabl e
requirenents that wll apply to the equipnent, facility,
or air contanminant control device and that wll become
applicable to any covered source as a result of the
construction, install ation, alteration, or operati on;

and a description of, or reference to, any applicable
t est net hod for det er m ni ng conpl i ance with each
appl i cabl e requirenent. The terns “appl i cabl e
requirenent” and “covered source” retain the neanings
accorded to themin Regul ation No. 30.

B. Certification by the responsible official t hat the
source will nmeet all applicable requirements on a tinely
basis, and, if a nmore detailed schedule is expressly
required by any applicable requirenent, that applicable

requi r enent in accordance with that nore detailed
schedul e.
C If desired, information necessary to define alternative

operating scenarios under Regulation No. 30, Section
6(a)(10), or to define permt terns and conditions to
inplenent emission averaging or operational flexibility
under Regul ation No. 30, Section 6(a)(11) and 6(h).

D. If desired, a request that the Departnent, upon taking
final action wunder Section 11.5(b) or 11.5(c) of this
regulation, allow coverage under the pernmt shield as
described in Regulation No. 30, Section 6(f).

The applicant shall provi de additional information necessary
to address any requirenents that becone applicable to the
equi prent, facility, or air contamnant control device after
the date it filed an application under this section but prior
to the date advertisenent is nmde pursuant to Section 12.4(b)

of this regulation. This requirenent is in addition to the
requirenent of Section 2.1 of this regulation in situations
where construction, installation, or alteration is necessary

to conply with the new applicable requirenent.
The ensuing construction permt shall clearly indicate the
specific term(s) or condition(s) to transfer to the Regulation

No. 30 permt, and each such term or condition shall specify
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11.3

11.4

11.5

the origin and the authority for that term or condition, and

shall identify any difference in form as conpared to the
applicable requirenent upon which the term or condition is
based.
In situations in which construction, installation, or alteration is
proposed, and operation of the equipnent, facility, or air contam nant
control device is to follow, such operation shall not comrence until
witten approval is obtained by the applicant from the Departnent in
accordance with Section 11.4 and 11.5, as applicable. The Departnent may

condition approval to operate on a denonstration by the applicant of
satisfactory perfornmance of the equipnent, facility, or air contaninant
control devi ce. In the event the applicant fails to denobnstrate
satisfactory perfornmance, the Departnent my require the applicant to
cease enissions fromthe source.

Persons not requesting review under Section 11.2(j) shall, upon conpletion
of the construction, install ation or al teration, request t hat t he
Department grant approval to operate.

a. An application does not need to be submtted to the Departnent.
Note however that an application nmay be required under Regulation
No. 30 for persons subject to that regul ation.

b. Upon satisfactory denonstration that the equipnment, facility or air
contami nant control device conplies wth all of the ternms and
conditions of the construction permt, the Departnent shall grant

approval to operate by issuing an operation permt.

Persons requesting review under Section 11.2(j) shall, wupon conpletion of
the construction, installation or alteration, request that the Departnent
transfer the terns and conditions of the construction permt into the

Regul ati on No. 30 operating permt.

a. The request shall contain the following information, and shall
contain the following language from the responsible official: “I
certify, based on information and belief formed after reasonable
inquiry, the statements and information in the docunent are true,
accurate, and conplete.”

i. A description of the conpliance status, a conpliance schedul e,
and a certification of conpliance for the equipnment, facility,
or air cont am nant control device wth respect to all
applicable requirenents, in accordance with Regulation No. 30,
Section 5(d)(8) and (9); and

ii. A statement of the methods wused to determine conmpliance,
including a description of nonitoring, record keeping, and

reporting requirenents and test nethods.

b. Upon satisfactory denonstration that the equiprent, facility or air
contam nant control device conplies with all applicable requirenents
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11.6

11.7

11.8

and all of the terms and conditions of the construction pernit, and
not prior to the expiration of the EPA review period provided for in
Section 12.5, the Departnent shall transfer the specified terns and
conditions to the Regulation No. 30 permt via the admnistrative
perm t amendrment process specified in Regul ation No. 30.

C. If the Departnent determnes that the -equipnment, facility, or air
contami nant control device does not conply wth any applicable
requirenent the Departnment may take enforcenment action, and shall do
one of the follow ng:

i. Provide an opportunity for the applicant to resolve the
nonconpliance; then, upon resolution, transfer the specified
terns and conditions of the construction permt to the
Regul ati on No. 30 permt via the admi ni strative perm t
anendnent process specified in Regulation No. 30; or

ii. Transfer t he specified terms and conditions of the
construction pernt, and an enforceable conpliance schedule
which satisfies the requirenents of Regulation No. 30, Section
5(d)(8)(iii), to the Regulation No. 30 pernit by reopening the
permt for cause pursuant to the procedures in Regulation No.
30; or

iii. Deny the request for approval to operate.

No permt shall be issued by the Departnent unless the applicant shows to
the satisfaction of the Departnment that the equipnent, facility, or air
contaminant control device is designed to operate or is operating wthout
causing a violation of the State |Inplenentation Plan, or any rule or
regulation of the Departnent, and wthout interfering with the attainnent
or nmintenance of National and State anbient air quality standards, and
wi thout endangering the health, safety, and welfare of the people of the

State of Del aware. The Departnment may, from tinme to tinme, issue or accept
criteria for t he gui dance of applicants i ndi cating t he t echni cal
specifications which it deens wll conmply wth the performance standards

ref erenced herein.

Before a permt is issued, the Department may require the applicant to
conduct such tests as are necessary in the opinion of the Departnment to
determine the kind and/or anount of the contamnants enitted from the
equi pnrent or whether the equipnent or fuel or the operation of the

equipment will be in violation of any of the provisions of any rule or
regul ation of the Departnent. Such tests shall be nade at the expense of
the applicant and shall be conducted in a nmanner approved by the
Depart nment .

The following enmission rates and/or standards for each air contam nant
emtted from any equipnent, facility or air contaminant control device
shall be specified in each permt issued pursuant to this regulation:
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11.9

11.10

11. 11

a. The rate and/or standard established and/or relied upon in the State
I mpl erent ati on Pl an (SIP) to i ncl ude t he State of Del awar e
“Requlations Governing the Control of Air Pollution” and regulations
promul gated pursuant to Section 111 and Section 112 of the Cean Ar
Act (CAA); and

b. The rate that was shown under Section 11.6 as not interfering wth
the attainment and naintenance of any National and State anbient air
quality standard, and not endangering the health, safety, and
wel fare of the people of the State of Del aware; or

C. The rate requested by the applicant. In no case shall this rate be
greater than the potential to emt of the equipnent, facility, or
air contaminant control device; and in no case shall this rate be
less stringent than the rate specified in Section 11.8(a) and (b) of
this regul ation.

Each emission rate and standard shall be enforceable as a practical
matter. Enforceable as a practical matter neans that each emssion rate
and st andard:

a. Is stated in the permt as a technically specific and accurate
limtation.
b. Is specifically associated with a particular piece(s) of equipnent

or air contam nant control device(s).

C. Has associated conditions which, in total, establish a method to
determine conpliance. Such associated conditions shall i ncl ude
appropriate testing, noni t ori ng, record keepi ng, and reporting

requi renents.

d. Has a recurring, predictable tinme period under which conpliance wth
the limtation will be denonstrated. Such tinme period shall be that
specified in the underlying State regulation or federal rule or, in
the absence of such specification and upon approval by the
Departrent, shall be hourly, daily, nonthly, or sone other time
period which provides for the denonstration of conpliance with the
limtation no less frequently than nonthly.

A construction permt or any renewal thereof shall be valid for a period
not to exceed three years from the date of issuance, unless sooner revoked
by order of the Departnment, and nay be renewed upon application to and
approval by the Departnent.

An operating permt nmay be valid for an indefinite period, unless the
equi pnrent or operation for which a permt is witten has controlled
emssions of 100 tons or nore per year of any air contamnant, in which
case the permt shall be valid for not nore than a 5-year period and shall
be evaluated prior to re-issuance to determine if permtted enission
limts are appropriate.
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11.12

11.13

The provisions of Section 2.1 and 11.3 shall not apply to the operation of

equi pnent or processes for t he pur pose of initially denonstrating
satisfactory per f or mance to t he Depart nent foll owi ng construction,
installation, nodification or alteration of the equipnent or processes.
The applicant shall notify the Departnment sufficiently in advance of the
dermonstration and shall obtain the Departnent's prior concurrence of the

operating factors, time period and other pertinent details relating to the
denonstrati on.

Upon receipt of an application for the issuance of an operating permt the

Depart nent, in its discretion, may issue a tenporary operating permt
valid for a period not to exceed ninety (90) days. A tenporary operating
permt issued pursuant to this Section shall not be extended nore than

once for an additional 90-day period.

06/ 01/ 97
Section 12 - Public Participation

12.1

12.2

Information obtained through the provisions of this Regulation shall be
nmade available for public inspection at any Departnent office except where
such information is of confidential nature as defined in 7 Del. C
Chapt er 60, Section 6014. The  Depart nment shal | provide for public
participation and comment in accordance with Section 12.2 through 12.6, as
appl i cabl e.

Upon receipt of a source category permt application or a pernmt
appl i cation, in proper form the Departnment shall provide for public
participation and conment by:

a. Making available in at least one location in the State of Delaware
a public file containing a copy of all materials that the applicant
has submitted (other than those granted confidential treatnent).

b. Advertising in a newspaper of general circulation in the county in
which the activity is proposed and in a daily newspaper of general
circulation throughout the State: 1) the fact that the application
has been received, the identity of the affected facility, and the
city or town in wich the facility 1is |located, 2) a  brief
description of the nature of the application, to include the
activity or activities involved in the permt action and the
emssions or the change in enission involved, and 3) the nane,
address and telephone nunber of a Departnent representative wth
responsibility for the permtting action, the place at which a copy
of the public file may be inspected, and a statenment of procedures
to request a hearing.

C. Sending notice of the information detailed in Section 12.2(b) by
mail to any person who has requested such notification from the
Departnment by providing to the Departnent their nanme and mailing
addr ess.

d. Holding, if the Departnent receives a neritorious request for a
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hearing wthin fifteen (15) calendar days of the date of the
advertisement described in Section 12.2(b), or if the Departnent
deens it to be in the best interest of the State to do so, a public
hearing on an application for interested persons to appear and
submit witten or oral coments on the air quality inpact of the
proposed acti on.

i. A public hearing request shall be deemed neritorious if it
exhibits a famliarity wth the application and a reasoned
statenent of the permt's probable inpact.

ii. Not less than twenty (20) calendar days before the tinme of
said hearing, notification that a public hearing will be held
and the tinme and place of that hearing shall be:

A Served upon the applicant as summobnses are served or by
registered or certified nail; and
B. Published in a newspaper of general circulation in the

county in which the activity is proposed and in a daily
newspaper of general circulation throughout the State.

e. Considering all conmrents submitted by the applicant and the public

in reaching its final determ nation.
12.3 For each permt application requesting to nake the terns and conditions of
a pernmt federally enforceable, the Departnent shall provide for public

participation and conment by:

a.

Making available in at least one location in the State of Delaware
a public file containing a copy of all materials that the applicant
has submitted (other than those granted confidential treatnment), a
copy of the draft permt, and a copy or sumary of other materials,
if any, considered in making the prelimnary determnation.

Advertising in a newspaper of general circulation in the county in
which the activity is proposed and in a daily newspaper of general
circulation throughout the State: 1) the fact that the application
has been received, the identity of the affected facility, and the
city or town in which the facility is |located, 2) a  brief
description of the nature of the application, to include the
activity or activities involved in the permt action and the
emssions or the change in emssion involved, and 3) the nane,
address and telephone nunber of a Departnent representative wth
responsibility for the permtting action, the place at which a copy
of the public file may be inspected, and a statenment of procedures
to request a hearing.

On or before the date of the advertisenment described in Section
12. 3(b):

i. Sending notice of the information detailed in Section 12.3(b)
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12. 4

For
of

by mail to the Administrator of the EPA, through the Region
111 of fice, and to any person who has requested such
notification from the Depar t nent by provi di ng to t he
Departnent their nane and nmiling address.

ii. Providing the Admnistrator of the EPA, through the Region Il
office, a copy of the draft permt.

Holding, if the Department receives a neritorious request for a
hearing wthin thirty (30) calendar days of the date of the
advertisement described in Section 12.3(b), or if the Departnent
deems it to be in the best interest of the State to do so, a public
hearing on an application or the draft permt for interested persons
to appear and submt witten or oral comrents on the air quality
i mpact of the proposed action or on the specific ternms and
conditions of the draft permt.

i. A public hearing request shall be deemed neritorious if it
exhibits a famliarity wth the application and a reasoned
statenent of the permt's probable inpact.

ii. Not less than thirty (30) calendar days before the tinme of
said hearing, notification that a public hearing will be held
and the tinme and place of that hearing shall be:

A Served wupon the applicant as summobnses are served or by
registered or certified nmail; and
B. Published in a newspaper of general circulation in the

county in which the activity is proposed and in a daily
newspaper of general circulation throughout the State.

Af fordi ng t he appl i cant an opportunity to subm t, wi thin
fifteen (15) days following the close of the public coment period
or the public hearing, whichever 1is later, a response to any
comment s nade.

Considering all coments submtted by the applicant, the public, and
the Administrator of the EPA in reaching its final determ nation.

Providing to the Admnistrator of the EPA through the Region 111
office, a copy of the pernmit.

each permt application requesting to allow the terms and conditions
a construction permt to transfer to a Regulation No. 30 permt via the

adm nistrative permt anendnent process specified in Regulation No. 30,
the Departrment shall provide for public participation and comment by:

a.

Making available in at least one location in the State of Delaware
a public file containing a copy of all naterials that the applicant
has submitted (other than those granted confidential treatnment), a
copy of the draft permt, and a copy or summary of other materials,
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if any, considered in making the prelimnary determnation.

Advertising in a newspaper of general circulation in the county in
which the activity is proposed and in a daily newspaper of general
circulation throughout the State: 1) the fact that the application
has been received, the identity of the affected facility, and the
city or town in wiich the facility is |located, 2) a brief
description of the nature of the application, to include the
activity or activities involved in the permt action and the
emssions or the change in enission involved, and 3) the nane,
address and telephone nunber of a Departnent representative wth
responsibility for the permtting action, the place at which a copy
of the public file may be inspected, and a statenent of procedures
to request a hearing.

On or before the date of the advertisenment described in Section
12. 4(b):

i. Sending notice of the information detailed in Section 12.4(b)
by mail to any person who has requested such notification from
the Departnent by providing to the Departnment their nanme and
mailing address, and to the representative of any affected
states designated by those states to receive such notices.
The term “affected states” retains the neaning accorded to it
in Regulation No. 30.

ii. Providing the Administrator of the EPA, through the Region Il
office, affected states, any person who requests it, and the
applicant a statement that sets forth the legal and factual
basis for the draft pernit conditions (including references to
the applicable statutory or regulatory provisions).

iii. Providing the Admnistrator of the EPA through the Region 111
of fice, a copy of t he permt application unl ess t he
Adm ni strator waives the requirenent.

Holding, if the Departnent receives a neritorious request for a
hearing wthin thirty (30) <calendar days of the date of the
advertisement described in Section 12.4(b), or if the Departnent
deens it to be in the best interest of the State to do so, a public
hearing on an application or the draft pernmt for interested persons
to appear and submt witten or oral comrents on the air quality
i mpact of the proposed action or on the specific terms and
conditions of the draft permt.

i. A public hearing request shall be deened neritorious if it
exhibits a famliarity wth the application and a reasoned
statenent of the permt's probable inpact.

ii. Not less than thirty (30) calendar days before the tine of
said hearing, notification that a public hearing will be held

and the tinme and place of that hearing shall be:

A Served upon the applicant as summopbnses are served or by
registered or certified nail; and
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12.5

12.6

B. Published in a newspaper of general circulation in the
county in which the activity is proposed and in a daily
newspaper of general circulation throughout the State.

e. Af fordi ng t he appl i cant an opportunity to subm t, wi thin
fifteen (15) days following the close of the public conmment period
or the public hearing, whichever is later, a response to any

coment s nmade.

f. Considering all coments submtted by the applicant, the public, and
any affected state in reaching its final det erm nati on. The
Departnent shall maintain a list of all comenters and a summary of
the issues raised and shall nake that information available in the
public file and supply it to EPA upon request.

g. After neeting the requirements of 12.4(a) through 12.4(f), providing
the Admnistrator of the EPA through the Region Ill office, a copy
of the proposed permt [i.e., the version of the pernmt that
represents t he Departments final determ nati on under Section
12. 4(f)], al | necessary supporting information, and providing a
notice to the Admnistrator and to any affected state of any refusal
by the Department to accept all recommendations for the proposed
permt that the affected state submitted during the public review
peri od. The notice shall include the Departnent's reasons for not
accepting any such recomendation. The Departnment is not required
to accept recomendati ons t hat are not based on applicabl e
requi renents. The term “applicable requirement” retains the neaning

accorded to it in Regulation No. 30.

h. On or before the date that the Departnent provides the proposed
permt to EPA for review under Section 12.4(g), issuing a witten
response to all comments submitted by affected states and all

significant comments submtted by the applicant and the public.

The Departnent shall not issue the permt if the Admnistrator objects to
its issuance in witing within forty-five (45) days of receipt of all of
the infornation provided to the Admnistrator pursuant to Section 12.4(Q).

Any EPA objection under this paragraph shall include a statenent of the
Adm nistrator's reasons for objection and a description of the terms and
conditions that must be revised to respond to the objection. The
Adm nistrator wll provide the applicant a copy of the objection. The

Departnment may thereafter issue only a revised permt that satisfies EPA's
obj ecti on.

If the Admnistrator does not object in witing under Section 12.5, any
person nay petition the Administrator wthin sixty (60) days after the
expiration of the Admnistrator's 45-day review period to make such
obj ecti on. Any such petition shall be based only on objections to the
permt raised with reasonable specificity during the public coment period
provided for in Section 12.4, wunless the petitioner denonstrates that it
was inpracticable to raise such objections within such period, or unless
the grounds for such objection arose after such period. | f t he
Adm nistrator objects to the permt as a result of a petition filed under
this paragraph, the Departnent shall not anmend the Regulation No. 30
permt until EPA's objection has been resolved, except that a petition for
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review does not stay the effectiveness of the construction permt and/or
the anmended Regulation No. 30 permt or its requirenents if t he
construction permit or the anended Regulation No. 30 permt was issued
after the end of the 45-day review period and prior to an EPA objection.
If the Departnent has issued an anmended the Regulation No. 30 permt prior
to receipt of an EPA objection wunder this paragraph, the Admnistrator
will nodify, termnate, or revoke such permt, and shall do so consistent
with the time limts established in 40 CFR 70.7(g)(4) or (5 (i) and (ii),
except in energencies, and the Departnment nmay thereafter issue only a
revised permt that satisfies EPA s objection. In any case, the source
will not be in violation of the requirement to have submitted a tinely and
conpl ete application under Regul ation No. 30.

06/ 01/ 97
Section 13 - Departnment Records

13.1

The Departnent will keep for five (5) years such records and subnmt to the
Admi ni strator of the EPA such information as the Administrator may
reasonabl y require to ascertain whether the optional procedures to

establish and transfer the terns and conditions of a construction permt
issued pursuant to this regulation into a Regulation No. 30 operating
permt via the admnistrative permt amendnent process specified in
Regul ation No. 30 conply with the requirements of the Federal dean Ar
Act and 40 CFR Part 70.
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Appendi x “A’
(For the applicability of Appendix “A" see
Section 2.2 of the regul ation)

Ar cont am nant det ector, air cont am nant recorder, conbusti on
controller or conbustion shut-off.

Except as provided for in Regulation No. 22, “Restriction on Quality
of Fuel in Fuel Burning Equipnent,” fuel burning equi pnent which:

i. Uses any fuel and has a rated heat input of Iless than 10
mllion British-Thernmal Units (BTUs) per hour.

ii. Uses only natural gas, LP gas, or other desulfurized fuel gas
and has a rated heat input of Iless than 15 mllion British-
Thermal Units (BTUs) per hour.

Air conditioning or confort ventilating systens.

Vacuum cleaning systens used exclusively for office applications or
resi dential housekeepi ng.

Ventilating or exhaust systens for print storage room cabi nets.
Exhaust systens for controlling steamand heat.

Any  equi pnent at a facility used exclusively for chem cal or
physical analysis or determnation of product quality and conmercial

accept ance, provided the operation of the equipnent is not an
i ntegral part of the production process and the total act ual
emssions from all such equipment at the facility do not exceed

450 pounds in any cal endar nonth.

I nt er nal conbustion engines in vehicles used for transport of
passengers or freight.

Mai nt enance, repair, or replacement in kind of equipnent for which
a pernmit to operate has been issued.

Equi prent which enmits only nitrogen, oxygen, carbon dioxide, and/or
wat er vapor.

Ventilating or exhaust systens wused in eating establishnents where
food is prepared for the purpose of consunption.

Equi prent used to liquefy or separate oxygen, nitrogen or the rare
gases fromthe air.

Fi rewor ks di spl ay.

Smudge pots for orchards or snall outdoor heating devices to prevent
freezing of plants.

Qut door painting and sand bl asti ng equi pnent.
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aa.

bb.

cc.

dd.

ee.

ff.

Lawnnmowers, tractors, farm equi prent and constructi on equi pnent.

Gasol i ne di spensing facilities t hat never exceed a nonthly
t hroughput of 10,000 gall ons.

Stationary gasoline storage tanks that:

1. Have a capacity less than 550 gallons and that are used
exclusively for the fueling of inplenents of husbandry; or

2. Have a capacity less than 2000 gallons and that wer e
constructed prior to January 1, 1979; or

3. Have a capacity less than 250 gallons and that wer e
constructed after Decenber 31, 1978.

Fire schools or fire fighting training.

Resi dential wood burni ng stoves and wood burning firepl aces.

Any stationary storage tank not subj ect to control by these
regul ations which contains any liquid having a true vapor pressure

less than 0.5 psia at 70°F or is less than 5000 gal | ons capacity.

Bui |l dings, cabinets, and facilities used for storage of chemcals in
cl osed cont ai ners.

Sewage treatnment facilities.
Water treatnment units.
Qui escent wastewater treatnent operations.

Non-contact water cooling towers (water that has not been in direct
contact with process fluids).

Laundry dryers, extractors, or tunblers wused for fabrics cleaned
with a water solution of bleach or detergents.

Equi prrent used for hydraulic or hydrostatic testing.

Bl ueprint copi ers and phot ographi ¢ processes.

Kilns used for firing ceramic ware that are heated exclusively by
natural gas, electricity, and/or liquid petroleum gas, and the BTU

input is less than 15 mllion BTUs per hour.

Inorganic acid storage tanks equipped wth an enission control
devi ce.
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