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IN THE COURT OF CHANCERY OF THE STATE OF DELAWARE

IN AND FOR NEW CASTLE COUNTY

NICHOLAS A. DIPASQUALE, Secretary

of the Department of Natural Resources

and Environmental Control, an Agency of

the State of Delaware,

Civil Action No. / 57@ /\/ C‘—'
=3,

Plaintiff,
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MOTIVA ENTERPRISES, LLC, r; " = “,
Defendant. = -

CONSENT ORDER

WHEREAS, Plaintiff, the Delaware Department of Natural
Resources and Environmental Control (hereinafter “DNREC”), has filed,
contemporaneously with the filing of this Consent Decree, a Complaint against
Defendant, Motiva Enterprises, LLC, (hereinafter “Motiva” or “Defendant”), for
alleged environmental violations at the Delaware City petroleum refinery which.
is owned and operated by Motiva;

WHEREAS, Delaware has participated in the national initiative
involving the petroleum refinery industry and will receive $2,800,000 in civil
penalties and $1,250,000 in supplemental environmental projects and
anticipates approximately $100,000,000 will be spent in additional control

technology at the Delaware City, Delaware, refinery as a result of the Consent



Decree filed in that matter in the United States District Court for the Southern
District of Texas;

‘WHEREAS, the parties agree that the performance of the remedial
actions pursuant to this Consent Order will achieve improvements in Delaware
air quality control,

‘WHEREAS, the parties acknowledge that the federal negotiations,
which were initiated by Motiva, involved an innovative approach to advance the
goals of the federal Clean Air Act and will directly benefit the State of Delaware;

‘WHEREAS, Motiva has not answered or otherwise responded to the
Complaint in light of the settlement memorialized in this Consent Order and
other Consent Decrees;

‘'WHEREAS, the Complaint alleges that Motiva has been and is in
violation of 7 Del. C. § 6003 and certain implementing regulations;

‘'WHEREAS, Motiva has denied and continues to deny the violations
alleged in the Complaint and maintains its defenses to the alleged violations;

7WHEREAS, Motiva has, in the interest of settlement, agreed to
undertake certain remedial measures, installation of air pollution control
equipment and enhancements to air pollution management practices at the
Delaware City refinery to reduce air emissions;

‘WHEREAS, Motiva has identified and self-reported certain
potential violations of environmental statutes, including potential violations
that are not alleged in the Complaint, and agreed that settlement of these

issues is the most expeditious method to resolve these potential violations;



‘WHEREAS, projects undertaken pursuant to this Consent Order
are for the purpose of abating or controlling atmospheric and water pollution or
contamination by removing, reducing, or preventing the creation or emission of
pollutants (“pollution control facilities”) and as such, may be considered for
certification as pollution control facilities by federal, state or local authorities;

'WHEREAS, Motiva has waived any applicable state requirement for
statutory notice of the alleged violations;

‘WHEREAS, the Parties have agreed that settlement of the
violations alleged in the Complaint and, in addition, all of the potential
violations listed on Exhibit 4 to this Consent Order is in the best interest of the
parties and in the public interest, and that entry of this Consent Order without
further litigation is the most appropriate means of resolving all violations
alleged in the Complaint and all potential violations listed on Exhibit 4; and

NOW, THEREFORE, without any admission of fact or law, and
without any admission of the potential violations alleged in the Complaint or

listed on Exhibit 4, it is hereby ORDERED AND DECREED as follows:

1. JURISDICTION

1 The Complaint states a claim upon which relief can be
granted against Motiva under 7 Del. C. § 6003. “This Court has jurisdiction of
the subject matter herein and over the parties consenting hereto pursuant to 7

Del. C. § 6005.



II. APPLICATION AND SCOPE

2. The provisions of this Consent Order shall apply to and be
binding upon Delaware and Motiva including Motiva’s officers, employees,
agents, successors and assigns, and shall apply to the Delaware City refinery
for the term of this Consent Order. In the event Defendant proposes to sell or
transfer the Delaware City refinery, it shall advise in writing such proposed
purchaser or successor-in-interest of the existence of this Consent Order and
provide a copy of the Consent Order, and shall send a copy of such written
notification by certified mail, return receipt requested, to DNREC before such
sale or transfer, if possible, but no later than the closing date of such sale or
transfer. This provision does not relieve Motiva from having to comply with any
other applicable state or local regulatory requirement regarding notice and

transfer of facility permits.

II. FACTUAL BACKGROUND

3. Motiva operates the Delaware City refinery for the
manufacture of various petroleum-based products, including gasoline, diesel,
and jet fuels, and other marketable petroleum by-products.

4. Petroleum refining involves the physical, thermal and
chemical separation of crude oil into marketable petroleum products.

5. The petroleum refining process at Motiva’s Delaware City
refinery results in emissions of significant quantities of criteria air pollutants,
including nitrogen oxides (“NOx”), carbon monoxide (“CO”), particulate matter

(“PM”), sulfur dioxide (“SO2”), as well as volatile organic compounds (“VOCs”).
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The primary sources of these emissions include, but are not limited to,
fluid catalytic cracking unit (“FCCU”), the fluid coking unit (“FCU”), and flares

throughout the refinery.

1V. DEFINITIONS AND PARTIES

6. ‘Unless otherwise expressly provided herein, all terms used in
this Consent Order shall have the meaning given to those terms in 7 Del. C.
Chapter 60, and its implementing regulations.

7. “Cause” shall mean the primary cause of excess emissions
as determined through a process of investigation. Multiple excess emissions
incidents may encompass multiple primary causes or a single primary cause.

8. “Complete combustion regeneration mode of operation” shall
mean achieving complete combustion of carbon monoxide in the FCCU
regenerator by means of addition of a combustion promoter.

9. “Delaware City refinery” shall mean the oil refinery and all
related equipment, operations and proc;esses located at 2000 Wrangle
Road, Delaware City, Delaware.

10. “Final Permit Decision” shall mean a decision on a permit by
DNREC.

11. “Main Refinery Flares” shall mean the refinery North and
South Flares.

12.  “Refinery Tank Inspection/Maintenance Procedures’ shall

mean the Delaware City refinery’s procedures used to manage activities,



can include administration, safety, environmental compliance, inspection, and

maintenance of the refinery tanks.

INJUNCTIVE RELIEF

V. WASTEWATER TREATMENT
PLANT API SEPARATOR MODIFICATIONS

13. The purpose of the Wastewater Treatment Plant API
Separator Modifications shall be to prevent VOC emissions during API
separator bay maintenance and cleaning activities at the four individual bays
identified in Permit APC-81/1008-Construction/Operation (Amendment 4)
(NESHAP), which is Exhibit 1 to this Consent Order and incorporated herein by
reference. Motiva has submitted a permit application to DNREC which
proposes these modifications to be constructed and operated at the Delaware
City Reﬁnery.

14. By no later than 150 days following the date of a Final
Permit Decision granting a construction permit for the API Separator
Modifications, Motiva shall complete the modifications on two API Separator
bays. Motiva shall make the modiﬁcatic;ns to the remaining two bays by no
later than 16 months following the date of a Final Permit Decision granting a
construction permit for the API Modification.

15. Each bay, at which the modification has not been performed,
will remain covered until the modification work on that bay commences in

accordance with the approved schedule.



VI. TERMINATION OF TRASH INCINERATOR PERMIT

16. Motiva has surrendered and agreed to the cancellation of
Permit APC-82/0729-OPERATION (Amendment 1), which approved the
operation of the trash incinerator at the Delaware City Facility from September
18, 1987, as a condition of this settlement. A copy of the Permit is attached as

Exhibit 2 to this Consent Order and incorporated herein by reference.

VII. CRUDE UNIT HEATER NOx AND PM EMISSIONS

17. By June 30, 2001, Motiva shall analyze exceedances of the
nitrogen oxides (“NOx”) limits in Permit APC-95/0570-OPERATION (LAER)
(NSPS) (“Crude Unit Permit”) from October 1, 1998, to September 30, 2000, to
determine the Qause for each exceedance excluding those which are
attributable to the Precombuster of the Crude Unit Atmospheric Heater. The
Crude Unit Permit is incorporated herein by reference and attached as Exhibit
3. By June 30, 2001, Motiva shall submit a report on the analysis containing
the following information:

a. The date and time that each incident started and
ended. To the extent that the incident involved multiple releases, Motiva shall
set forth the starting and ending dates and times of each release;

b. An estimate of fhe quantity of pollutants emitted and
the calculations that were used to determine that quantity;

C. The steps, if any, that Motiva took to limit the duration

and quantity of pollutant(s) emissions associated with the incident;



d. An analysis that séts forth the Cause and contributing
Causes of that incident, to the extent determinable; and if not determinable an
explanation describing why it is not determinable.

€. An analysis of the measures, if aﬁy, that are available
to reduce the likelihood of a recurrence of similar incidents in the future.

18. For incidents occurring after entry of this Consent Order, no
later than 60 days after the end of an incident involving excess NOx emissions
from the Crude Unit Heater, Motiva shall conduct a Cause analysis and submit
it to DNREC for its review. At a minimum, the Cause analysis shall discuss the
alternatives, if any, that are available, the probable effectiveness and cost of the
alternatives, whether or not outside consulting assistance is required and an
evaluation of the possible design, operational and maintenance changes that
may be required to prevent recurrence of the incident. If Motiva concludes that
corrective action(s) is (are) required, the report shall include a description of the
action(s) and, if not already completed, a schedule for its (their) implementation
and the submission dates for any applicable permit applications, including
proposed commencement and completion dates for the implementation of the
corrective action. If Motiva concludes that corrective action is not required, the
report shall explain the basis for that conclusion. If DNREC does not notify
Motva in writing within sixty (60) days of 'receipt of the report required by this
paragraph that it objects to Motiva’s proposed corrective action, then the
corrective action shall be deemed acceptable for purposes of compliance with

this Consent Order.



19. If DNREC does object, in whole or in part, to Motiva’s
proposed corrective action and/or its schedule(s) of implementation, or, where
applicable, to the absence of such proposal(s) and/or schedule(s), it shall notify
Motiva of that fact within sixty (60) days following the receipt of the report(s)
required above. If DNREC and Motiva cannot agree within thirty (30) days on
the appropriate corrective action(s), if any, to be taken in response to an
incident, either Party may invoke the Dispute Resolution provisions of this
Order.

20. By June 30, 2001, Motiva shall submit to DNREC an
evaluation of alternative PMio control methodology for the Crude Unit Heater
demonstrating compliance with the PMjo permit limits and a schedule for
implementation, for DNREC’s review and vapproval, by no later than December

31, 2005.

VIII. FLUID CATALYTIC CRACKING UNIT (FCCU)

Modifications to the Bypass Valve

21. On or before December 31, 2001, Motiva shall submit a
report to DNREC, for its approval, to install a positive seal as a part of the
FCCU Flue Bypass System. The report shall include an explanation éf the
basis for Motiva’s proposal, as well as a proposed schedule for the engineering,
design and construction of the positive sealing device. If DNREC does not notify
Motiva in writing, within sixty days of receipt of the report required by this
paragraph, that it objects to Motiva’s proposal, then the proposal shall be

deemed acceptable for purposes of compliance with this Consent Order.
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22. If DNREC does object, in whole or in part, to Motiva’s
proposal and/or its schedule(s) of implementation, or, where applicable, to the
absence of such proposal(s) and/or schedule(s), it shall notify Motiva of that
fact within sixty (60) days following the receipt of the report(s) required above.
If DNREC and Motiva cannot agree within thirty (30) days on the proposal,
either Party may invoke the Dispute Resolution provisions of this Order.

23. Motiva shall submit a permit application to DNREC within
sixty days of obtaining DNREC’s approval of the report.

24. Motiva shall complete construction and begin operation of
the positive sealing device in conjunction with the startup of the new FCCU wet
gas scrubber, by no later than December.31, 2004, unless otherwise changed
pursuant to paragraph 35(b) of the Federal Consent Decree. In order for the
changed date to apply pursuant to this Order, Motiva must give DNREC written
notice of it no later than thirty (30) days after it is agreed to under the Federal
Consent Decree. DNREC and Motiva shail cooperate and take all reasonable
and necessary steps to complete all permitting for the positive sealing device no
later than January 1, 2003. Prior to installation and operation of the positive
sealing device, Motiva shall maintain the FCCU bypass valve at all times in the
fully closed position and in a leak free condition which is defined as no
measurable flow across the valve or in the stack using the DNREC approved
protocol unless an emergency situation requires the valve to be opened.

25. From the date of the entry of this Consent Order, Motiva will

conduct daily visual observations using EPA Reference Method 22 and
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maintain a log of any visible emissions observed. A visible emission from the
bypass stack shall be reported to DNREC immediately upon discovery. Motiva
also agrees to contact a stack testing contractor on the next business day and
schedule a stack test which is to be conducted within twenty one (21) days to
quantify the leak rate. The Department’s representatives shall be given the
opportunity to witness the test. Motiva shall submit the results to DNREC
within 30 days of the testing for DNREC’s review.

26. Motiva agrees to control the FCCU opacity from the main
stack to 40% or less calculated on a rolling 24-hour basis. Motiva agrees also
to control opacity not to exceed 50% for not more than a total of fifteen (15)
minutes on a calendar day basis until the installation of the wet gas scrubber
is completed in accordance with Paragraph 24 of this Order. The Parties agree
that each standard is separately enforceable and subject to separate stipulated
penalties as set forth in paragraph 63(c)(vii) and (viii) of this Order, but also
subject to the combined limit on those penalties set forth in paragraph
63(c)(ix).

27. No later than 60 days following the end of an incident
involving excess opacity, Motiva shall conduct a Cause analysis containing the
following information and submit it to DNREC for review:

a. The date and time that the incident started and ended.
To the extent that the incident involved rﬁulﬁple releases, Motiva shall set forth

the starting and ending dates and times of each exceedance;
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b. The steps, if any, that Motiva took to limit the duration
of the exceedance associated with the incident;

C. A Cause analysis that sets forth the Cause and
contributing Causes of that incident, to the extent determinable;

d. An analysis of the measures, if any, that are available
to reduce the likelihood of a recurrence of similar incidents in the future.

28. If Motiva concludes that corrective action(s) is (are) required,
the report shall include a description of the action(s) and, if not already
completed, a schedule for its (their) implementation and the submission dates
for any applicable permit applications, including proposed commencement and
completion dates for the implementation of the corrective action. If Motiva
concludes that corrective action is not fequired, the report shall explain the
basis for that conclusion. If DNREC does not notify Motiva in writing within
sixty days of receipt of the report required by this paragraph that it objects to
Motiva’s proposed corrective action, then the corrective measure shall be
deemed acceptable for purposes of compliance with this Consent Order.

29. If DNREC does object; in whole or in part, to Motiva’s
proposed corrective action and/or its schédule(s) of implementation, or, where
applicable, to the absence of such proposalks) and/or schedule(s), it shall notify
Motiva of that fact within sixty (60) days following the receipt of the report(s)
required above. If DNREC and Motiva cannot agree within thirty (30) days on

the appropriate corrective action(s), if any, to be taken in response to an
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incident, either Party may invoke the Dispute Resolution provisions of this

Order.

IX. SULFUR RECOVERY AREA

30. By April 30, 2001, Motiva shall submit to DNREC, for review,
a proposal to acquire and install flow meters, to measure the bypassed acid gas
directed to the flare system, located (a) in each acid gas line from each sulfur
recovery unit and (b) in the acid gas line from the Repowering Project. The
proposal shall, at a minimum, include a description and diagram of the exact
location of the meters, an explanation of why each location is reasonable and
appropriate, a plan for the timing of each installation, a description of the
methodology that will be used to verify the meters’ accuracy and precision and
an operation and maintenance plan for the flow meters. If DNREC does not
notify Motiva in writing within thirty (30) days of receipt of the report required
by this paragraph that it objects to Motiva"s proposed plan, then the plan shall
be deemed acceptable for purposes of compliance with this Consent Order.

31. If DNREC does object, in whole or in part, to Motiva’s
proposal submitted in accordance with paragraph 30 above, or, where
applicable, to the absence of such proposal, it shall notify Motiva of that fact
within sixty (60) days following the receipt of the proposal required above. If
DNREC and Motiva cannot agree within thirty (30) days on the appropriate
proposal, either Party may invoke the Dispute Resolution provisions of this

Order.
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32. Motiva agrees to install at least one flow meter during each
of the next two scheduled shutdowns of the SRUs and install a flow meter for
the acid gas line of the Repowering Project by no later than December 31,
2001, as specified in the approved plan submitted in accordance with
Paragraph 30 of this Consent Order. The SRU shutdowns shall occur no later

than November 30, 2002.

X. HYDROGEN PLANT

33. Motiva has submitted a protocol, for DNREC’s review,
describing a methodology to test the hydrogen plant (“Plant”) in order to
quantify all VOC emissions from the carbon dioxide vent stream at the Plant. If
DNREC does not notify Motiva in writing within sixty (60) days following the
entry of this Consent Order that it objects to Motiva’s proposed protocol, then
the protocol shall be deemed acceptable for purposes of compliance with this
Consent Order.

34. If DNREC does object, in whole or in part, to Motiva’s
protocol, it shall notify Motiva of that fact within sixty (60) days following the
entry of the Consent Order. If DNREC and Motiva cannot agree within thirty
(30) days on the protocol, either Party may invoke the Dispute Resolution
provisions of this Order. |

35. No later than 90 days after obtaining DNREC’s approval,
Motiva shall conduct testing to identify and quantify VOC emissions from the

carbon dioxide vent stream at the Plant.
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36. Within 120 days of completing the testing, Motiva shall
submit a report to DNREC with results and a proposal to control the VOC
emissions and a plan to implement the control measure selected. That report
shall have analysis containing the following information:

a. The date and time of each test and a description of the
test results;

b. An estimate of the quantity of VOCs contained in the
carbon dioxide vent stream and the calculations that were used to determine
that quantity;

c. The steps that Motiva can take to limit the quantity of
VOCs emitted from the carbon dioxide vents stream at the Hydrogen Plant;

d. An analysis of the measures that are available to
reduce VOC emissions from the carbon dioxide vent stream at the Hydrogen

Plant.

If the analysis demonstrates that the quantity of VOCs contained in the carbon
dioxide vent stream is less then ten (10) pounds per day, then Motiva shall not
be required to submit corrective measures in the required report.

37. Consistent with the requirements of paragraph 36, the report
shall also discuss the measures that are available, the probable effectiveness
and cost of these measures, whether or not outside consulting assistance is
required and an evaluation of the possible design, operational and
maintenance changes that may be required to reduce VOC emissions from the

carbon dioxide vent stream. For the corrective measure(s) that is (are) selected
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by Motiva, the report shall include a description of the action(s) and schedule
for its (their) implementation and the submission dates for any applicable
permit applications, including proposed commencement and completion dates
for the implementation of the corrective measures. Within sixty days of receipt
of the report, DNREC shall review the report and discuss it with Motiva.

38. If DNREC does object, in whole or in part, to Motiva’s
proposed corrective measures and/or its schedule(s) of implementation, or,
where applicable, to the absence of such proposal(s) and/or schedule(s), it
shall notify Motiva of that fact within sixty (60) days following the receipt of the
report(s) required above. If DNREC and Motiva cannot agree within thirty (30)
days on the appropriate corrective measufes(s), if any, to be taken in response
to the report, either Party may invoke -the informal portion of the Dispute
Resolution provisions of this Order to address any areas of disagreement. If
after the informal portion of the dispute resolution process the Parties have not
resolved their disagreement, Motiva may proceed with a permit application and

the parties will not submit the disagreement to the Court.

XI. TANK PROGRAM
39. Motiva shall maintain ‘a full time tank maintenance and
compliance assurance coordinator. This: coordinator shall adhere to the tank
inspection and compliance program procedures contained within the Refinery

Tank Inspection and Maintenance Procedures.

16



XII. METHANOL PLANT LOADING

40. By April 30, 2001, Motiva shall submit to DNREC, for its
review, a report describing a method for effecting total capture of VOC vapor at
the Methanol Loading Rack for the entire period of loading operations of
railcars and trucks consistent with SOCMI HON. That report shall have
analysis containing the following information:

a. The steps that Motiva can take to achieve the total
capture of VOC vapor emissions emitted during loading operations at the
Methanol Loading Rack consistent with SOCMI HON; and

b. An analysis of the methods that are available to
achieve the total capture of VOC vapor emissions during loading operations at
the Methanol Loading Rack consistent with SOCMI HON.

41. The report shall also diécuss the total capture methods that
are available consistent with SOCMI HON, the probable effectiveness and cost
of these methods, whether or not outside 'consulting assistance is reduired and
an evaluation of the possible design, operational and maintenance changes
that may be required to achieve the total capture of VOC vapor emissions from
the Methanol Loading Rack consistent with SOCMI HON. For the total capture
method(s) that is (are) selected by Motiva, the report shall include a description
of the action(s) and schedule for its (their) implementation and the submission
dates for any applicable permit applications, including proposed commence-
ment and completion dates for the implementation of the selected total capture

method. If DNREC does not notify Motiva in writing within sixty days of receipt
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of the report required by this paragraph that it objects to Motiva’s proposed
total capture method, then the total capture method shall be deemed
acceptable for purposes of compliance with this Consent Order.

42. If DNREC does object, in whole or in part, to Motiva’s
proposed total capture method and/or its schedule(s) of implementation, or,
where applicable, to the absence of such proposal(s) and/or schedule(s), it
shall notify Motiva of that fact within sixty (60) days following the receipt of the
report(s) required above. If DNREC and Motiva cannot agree within thirty (30)
days on the appropriate total capture method to be constructed, either Party
may invoke the Dispute Resolution provisions of this Order.

43. Thirty (30) days following DNREC’s approval of the report,
Motiva shall submit a permit application to DNREC to construct the approved
option. |

44. Motiva shall use trucks and rail cars that are compatible

with its current and/or selected option during all of its loading operations.

XIII. CONTINUOUS CATALYTIC REFORMER (“CCR”)

45. By December 31, 2001, Motiva shall submit a report to
DNREC, for its review and approval detailing its plan to build a hydrochloric
acid (HCI]) scrubber for the CCR.

46. Within 30 days following DNREC’s approval of the plan,
Motiva shall submit a permit application to DNREC to construct an HCl
scrubber. The permit application shall also include a proposed schedule for

the engineering, design and construction of the control equipment.
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47. No later than 18 months after a Final Permit Decision
granting a construction permit for the approved control equipment, Motiva
shall complete construction and begin operation of the approved control
equipment.

48. In the interim, Motiva shall conduct monitoring to insure
chloride addition and catalyst properties are being controlled to minimize
chloride emissions from the regenerator vent. Motiva will submit the
monitoring results to DNREC on a monthly basis. The monitoring report will
include a comparison of the following plots compared to the previous run.

a. PERC addition rate in gallons for the month.

b. Catalyst surface area, m2/g. taken every two months.

c. Catalyst circulation rate, pound per day average for
the month.

d. Chloride weight percentage on catalyst average for the
month.

e. Average feed end 'point of the feed for the month.

f. UOP calculated estimated emission of HCl out the
vent.

49. Within 60 days of DNREC’s approval of Motiva’s test
protocol, Motiva shall conduct the stack test of the chloride emissions and

submit the results to DNREC within 45 dr—iys of completing the test.
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XIV. FLARES
50. Motiva agrees to have a trained flare operator present during
all flaring episodes to manually make adjustments to the flare operation so as
to minimize smoking during the entire episode.
51. Motiva agrees to observe the main refinery flares by means of
a TV camera and monitor. The TV camera and monitor shall remain
operational and an operator shall be available to continuously observe the

monitor during the term of this Consent Order.

XV. SULFURIC ACID PLANT

52. By June 1, 2001, Motiva shall submit a report on the Cause
analysis on opacity exceedances at the Sulfuric Acid Plant, which occurred
during the period from June 3, 2000 to October 10, 2000. The report shall
contain the following information:

a. An estimate of the quantity of pollutants emitted above
permitted levels and the calculations that were used to determine that
quantity;

b. The steps, if any, that Motiva took to limit the duration
and/or quantity of sulfuric acid mist emissions associated with the incident;

C. An analysis that sets forth the Cause and contributing
Causes of that incident, to the extent detefminable;

d. An analysis of the measures, if any, that are available

to reduce the likelihood of a recurrence of similar incidents in the future.
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53. For future incidents, no later than 60 days following the end
of an incident involving excess emissions from the Sulfuric Acid Plant, Motiva
shall conduct an analysis and submit it to DNREC for its review. If Motiva
concludes that corrective action(s) is (are) required, the report shall include a -
description of the action(s) and, if not already completed, a schedule for its
(their) implementation and the submission dates for any applicable permit
applications, including proposed commencement and completion dates for the
implementation of the corrective action. If Motiva concludes that corrective
action is not required, the report shall explain the basis for that conclusion. If
DNREC does not notify Motiva in writing within sixty (60)days of receipt of the
report required by this paragraph that it 6bjects to Motiva’s proposed corrective
action, then the corrective measure shall be deemed acceptable for purposes of
compliance with this Consent Order.

54. If DNREC does object, in whole or in part, to Motiva’s
proposed corrective action and/or its scﬁedule(s) of implementation, or, where
applicable, to the absence of such proposal(s) and/or schedule(s), it shall notify
Motiva of that fact within sixty (60) dayé following the receipt of the report(s)
required above. If DNREC and Motiva cannot agree within thirty (30) days on
the appropriate corrective action(s), if any, to be taken in response to an
incident, either Party may invoke the Dispute Resolutioﬁ provisions of this

Order.

21



XVI. WASTEWATER TREATMENT PLANT IMPROVEMENTS

55. Motiva agrees to perform the following capital projects at
Wastewater Treatment Plant at the Delaware City refinery in order to improve
the quality of the discharge from that Plant: install a new CPI Pump Out
System and replace the vacuum filters with centrifuges at the Wastewater
Treatment Plant.

56. Motiva shall make these improvements to the Waste Water
Treatment Plant in accordance with a schedule submitted to DNREC within
thirty (30) days of the entry of this Consent Order. If DNREC does not notify
Motiva in writing within sixty (60) days of receipt of the proposed schedule of
implementation required by this paragfaph that it objects to it, then the
proposed schedule shall be deemed acceptable for purposes of compliance with
this Consent Order. If DNREC does object, in whole or in part, to Motiva’s
proposed schedule of implementation, it shall notify Motiva of that fact within
sixty (60) days following the receipt of the proposed schedule. If DNREC and
Motiva cannot agree within thirty (30) days on the appropriate schedule, either
Party may invoke the Dispute Resolution provisions of this Order.

57. Motiva anticipates that it will use source control as a means
of addressing excursions associated with the wastewater treatment plant. If
during the two year period following the date of entry of this Consent Order
there is an NPDES excursion of the Wastewater Treatment Plant, Motiva shall
perform a study to evaluate options to remedy the excursion, including the

installation of a bubble diffuser, if appropriate. The study shall address all of

22



the excursions during the two year period and shall be submitted to DNREC
within 90 days of the end of that period. After DNREC reviews the study, if
DNREC disagrees with the findings, then DNREC shall notify Motiva and,
within 30 days of that notice, the parties will meet to discuss the areas of
disagreement. If after that discussion DNREC still disagrees with the study’s
findings, the Parties will select a mutually agreeable third party contractor, at
Motiva’s expense, to review the study and report back to both parties with
recommendations to resolve the areas of disagreement.

58. DNREC will withdraw the Notice of Administrative Penalty
Assessment Order No. 2000-W-0016, dated March 21, 2000 on the date of the

entry of this Consent Order.

XVII. PERMITTING

59. Construction. Motiva agrees to apply for and make all

reasonable efforts to obtain in a timely. manner all appropriate enforceable
permits (or construction permit waivers) for the construction and operation of
the pollution control technology required to meet the requirements of this
Consent Order. DNREC agrees to make all reasonable efforts to timely issue
the permits required under this Consent Order.

XVIII. GENERAL RECORDKEEPING,
RECORD RETENTION AND REPORTING

60. Motiva shall retain all records required to be maintained in
accordance with this Consent Order for -a minimum period of five (5) years

unless other regulations require the records to be maintained longer.
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61. Beginning with the first full calendar quarter after entry of
this Consent Order, Motiva shall submit a calendar quarterly progress report
(“calendar quarterly repor't”) to DNREC within 30 days after the end of each of
the calendar quarters during the term of this Consent Order. In addition to
any other information specifically required to be submitted pursuant to other
sections of this Consent Order, this report shall contain the following:

a. progress reports on the implementation of the

requirements of Sections V and VII-XVI of this Consent Order;

b. a description of any problems anticipated with respect

to meeting any of the requirements of this Consent Order; and

c. the calendar quarterly report shall be certified by a

refinery manager or company officer responsible for environmental
management and compliance at the Delaware City Refinery covered by the
report, as follows:

“l certify under penalty of law that this
information was prepared under my direction or
supervision in accordance with a system designed to
assure that qualified personnel properly gather and
evaluate the information submitted. Based on my
directions and my inquiry of the person(s) who
manage the system, or the person(s) directly
responsible for gathering the information, the
information submitted is, to the best of my knowledge
and belief, true, accurate, and complete.”

62. The reporting requirements under this Section do not release

Motiva from any other reporting requirement which is specifically provided for

in any other provision of this Consent Order.
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XIX. STIPULATED PENALTIES

63. Motiva shall pay stipulated penalties to DNREC, for each
failure by Motiva to comply with the terms of this Consent Order. In the
alternative, DNREC may elect to bring an action for contempt for violations of
this Consent Order. For each violation, the amounts identified below shall
apply on the first day of violation, shall be calculated for each incremental
period of violation (or portion thereof), and shall be doubled beginning on the
fourth consecutive, continuing period of violation, except such doubling shall
not apply to subparagraphs (k) Requirements for Wastewater Treatment Plant
Modifications (Section XVI), and () Requirements For Reporting and
Recordkeeping, of this paragraph. In the alternative, at the option of DNREC,
stipulated penalties shall equal 1.2 timés the economic benefit of Motiva’s
delayed compliance if this amount is higher than the amount calculated under
this paragraph.

a. Requirements for the VOC emission reductions from
API Separator Bays at the Wastewater Treatment Plant(Section V):
1. Failure to install the baffle modification at each
API Separator Bay: $100,000 per quarter.
b. Requirements for the Crude Unit Heater on NOx and
PM Emissions (Section VII}:
i Failure to submit causal analysis report: $750

per week;
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